
... 

. . . 

DATE 

C 
A..V .,~~•FR 73 - /{J ' 

: fo . FT AL 

u~r :n~ r·n forc.e;,,enf 
DATE Fli.El> • - CJ. - 7 3 
OPTSIOlo -------

l------1--=~wxa_____..:JU)Ll..!31.w.J,,_=.!.:1.l.!.l.!ll.oLI.JI..CIL.4--~L....J..J!J..-.---

~-...:.....-;_-+----'----''-'---- ..C...----~--......c....::..~--=--­

-

d by £134 __ ~ 
l,..L._!.=:;_~-J---!2.E1D.J~-~L!.-=-:...---::-- l\t. ~, 1115 ' ~IO Alf 

CLOSf.P,. ___ _,..._...---

•J 



COS'T. 

CASf ~~"{BER J 3 _, Ob t • 

~!Ifi.E Ef ~ · v. Sc.A gs E'"t 8 L . ~ " • .. . , . 

.. 
• 

• 

.. X 



-

• 

3TATE ~ lLLI, J~ 

COUNT I OF' COOP: 
s 

SEf'ORE ':"HE POLl..UTIO O•n-RO• 
OP TH!!! S':'A':'B OF !LLI':O 

• 
E!N IROWU::~TAI. PPOT£C1'IO: /\GE.: CY. 
an agency ~ t.hP t~te o! lll1nois. 

Cor.:pla.nar.t . , 

v . 

SE.ARS , ROI'.BUCK , COMPAfn' , a 
Ne w York cor por ation; p1£SE.' 
CQ!-.S":'RUCTIO?, CO!'!.PA~:Y , a d.vl1i1on 
of CARL A. MORSE , I C . of !lllr.ots, ) 
a n Illinois c o r por , c to!lr· and l'~lO ) 
& Di BONO CO~RATION . a ' ,('W York } 
corpor a t i~~ • ) 

) 
Rcsponden• ) 

0 T I C F: 

To : ~r. Lloyd S . HcCle!l,~ 
Reg.eter e<t Agent 'for 
Sears , Ro buclt & Cu , l~ 
925 South 1'004n Av " 
Chicago, Illinois ~0"0 ; 

Mr . dv1n M. 
Re9111t r 'A 
Mario & 0180 
134 North La' le St.r 
Chicago, Ill1no1s 60602 

Kr. 
p g 
C r 
11 

\ 

' \ 

nt. an 
~or 

rs , Inc. 
th-La all tre t 
o .' Ill n 1s f, • l 

PLEASE TAKE NOTICE t.h t I h v • t.od y f ' th O fl 

of the Cl rl: of h Poll t1on Contr l ar 



.-

, , 

\ .. 

• Jll1no1a , a Conpla~r.t, a copy of ~ c ia 

tl;ereby served upon i•ou. 

I'I..EASE TAKE fURTHER . C7?'I .. hat you y be r~ired . .. 
o at end a hearing at a da :, •o tie set by he Pollat um 

Cont rel Ba.rd , at which ui;c you will be required to a:-swer the 
, 

a l legat1ona of the at ache~,Col".'lp l ai~.t.. 
... 

'.J If()NME.Vi'AL PPDTECTI". £.l~ 
MTED : Hare~ q , 1973 Of\ THE STATE P ILLI •<-1: • 

\oi1 \l . 'Scott • At t.(Jr"' y 
G~ l. ·,n 1t: :·orn y 

t, \vP'·EY N SRrL • .1e! 
By I 1\.. '.le ~ 'J., Jf ...J,L..__ 

,r .. \ o~,.. r. 0 Con rol D1v'l.ai0D 

\ LEE A . CAMPBELL 
Assistant Attorne~ ~er.eral 
Environmental Control Division 
188 West Randolph Street 
Suite 231~ 
Chicago, Ill19oii 60601 
7qJ-2491 

-
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, 
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TJ.T!'.: Of II,LI\'01.S 
s 

DEPORE TIIE !.U.'TI • 
or HE TA, 0 

-•,VJ ">:, • :TAL Pll0r.'1'CTIO': A.Gr.•, 
, ~. r-y ot: the ta.· o! I! 

C 1nan 

v . 

s:e,1, pc- , . ~&BUCK , COUP •,·, , 
•:ew or" cor;10rat1on • srL 
cmr':'Rt.;C':'~O·; C'O ... PAS". , 'd1v 51 :, 
of CARL A. R: C: , 1' ,C . rf Illinois, 
"" 1111:101& co::-p -rl' 1cr., and ";uo 
r, 0180' 10 CORPOAA':':o· , 't"W York 
corpo r atlon, 

R 

c,,o 

Cor:plain nt, ~ 

th<? State of 1. ! ., 
' by. 

the St te of I l ..f., .... CCJl'.'!Pla1ris 

r, COMl'Af 
' 

d (!W orr. corpora Li n 

a d1v1s.vn C CAAL A. HORSE , r. t I 11 

corpon1t1on; and MARlO ' . t • t ro 
RPORA 

nd _says !I fol lc l • 
6 

1. Cbr.:plaina-nt is 

• 1n th~ Executiv r nch o t.l'I 

Oi\P. 

p .&CTI . ACZ?l f 

y 

UCJC . 
' co y.~ 

!I, n lll1nota 

. • rk 

. . 



o! the Environ.~ ntal Protection Ac~ ' here1naftr.r aoni 1 ca • Ac t• , 

111 . Rev . Stat. , Ch . 111- 1 2, S 1 O 04 ( !l) (19 71) . 

2. Reapondcn , Se!lrs , Roebuck, Ca.ip ny, a New Vork 

corporation, (hereinafter "Scars•) , at 11 tines i,ertin.-nt 

hereto, has been and now is a corporation organizcd and existing 

under the laws of the S t ate of New York, duly licensed to do 

business 1n the Stato of Illinois , owning a piece of property 

~nd the improvements thereon (known as "Sears Tower" ) bordered 

by Jackson Bou levard , ftacker Drive , Adams Stteet and Pranklin 

Street in Chicago, County of Cook , Illinois . 

3. Respond~nt, Diesel Construction CCX'lpany, a division 

of CARL A. MORSE , INC . of Illinois, an Illinois corporation , 

(hereinafter "Diesel" I, at all t11:1es . rtinent hereto, has been 

a~d now is a corporation organized and existing under the laws 

of the State of Illinois , and has been and now is acting as 

genera l contract r responsible for the construction of the 

aforementioned Sears Tower . 

4 . Respondent , Mario, DiBono Corporation , a New York 

corporation , (hereinafter "Mario" l , at all times pertinent 

hereto , has been and nov is a corporation organized and existing 

under tte laws of the State of New York , duly licensed to do 

business in the S tate of Illinois, and has been and now 1a the 

sub- contract.or charged with spraying f1reproofinJ aaterial on 

the aforementioned Sears Tower . 

-2-



S . Thia 1s n ct1on br J h• F ra ant o h a1~~or, y 

gran P<J the £nviro~ ental Pro· ction nc:y ly h En·1r 

Pro ect1on Act, Ill. Rev . St11•., Ch . 111- 1 2, 'il'lOl 11 

(1 Q7!) . 

6 . R sponden •tar 10, und r th dir c • 1 n of Respondent. 

O eae~. both being "ployed by PPspondc~t. Sonrs. sprays no~­

asbestos ~ire.roof1no o~ t.h exposed s~r! cs o! s: cl s • r.c:ural 

colu:::ns, b aos and decks on he Sears 7ower . 

7 . Said sp r aying operat1on u 11.zcs a 1x1r.q rp,r, 

where the fir proofing ater . al 1s repar d by ~u=p1nq 50- .b . 

bags of d r y Q.neral wool 1n:o a hopp r. Th at. r1 1 1s t.ilen 

p~~ped to the :1oor wh re th srray1ng is to take pla c . Th 

material 1s then wetted and sprayed onto t.h surfaces through a 

hose. 

8. Respo~dents havl, on April 27, 197i , June~. lQ72 

and Augus t 16 , 1972 , sprayed non- asbestos {1hro s m tter in an 

area open to the atmospherP, without e clo •n• •~e ent1r !loor 

or area t o be sprayed with p l sst . r ~r pl s r - r tcd • rpaul1ns 

in such a manner s to p r eclude the csc pc o. ~1ber cont~1n1n9 

lllateria l to the atrlosphere in viol t1on of P rt VI, Section III, 

Rule 632(a) of the Air Pollution Control Regul ions and thus 

Respondents havo violated Secti on 9(a) of t.h Act . 

9. Rcsrond nts have, on April 26, 1972 and August 16, 

1972 , sprayed non-asbe1toa fibrous matter 1n an r open to 

-3-



the atmosphere, without thoro1.ghly ·:acuur-ing :..he entire &prayed 

area , all lodges and surfaces 1ncl ud1 ng tarraul:ns within ~~e 

enclosure , upon conpletion of the spray1n 1 o.crat1on lnd 1,rediately 

before the enclosure 1s d1snantlc<l, ,n v1-lat1on of Part VI , 

Section 111 , Rule 632(b) of t he Air Po llul1on Control R~ulati~ns 

and thus Respondents have violated Sect1or 9(al of the Act . 

W" EREf"ORE, Coapla1nant , the E!NlROS"tENTAL ?R07ECTIOS 

AGENCY , pr ays : 

1 . Tha t the Boar d set a da t e fo~ hearing not less 

than twenty- one (21) d ays froc the date of service of this 

Conplaint, at which time SEARS , ?OF.BUCK & CO~PA.SY , ct al . be 

required t o answer the allegations here ade against then, 

2 . That the Board ther~af l Pr enter an Order d1rect1~g 

Respondents to cease and desist the aforesaid v1olat1ons in 

accordanc, .. with a conpl i a nce prograr:i established by the Bo'lrd; 

J . 'rtlat the Board a ssess agains t Respondents a penalty 

of up to $10 , 000 for each viola t ion , pl~s up t n S l , 000 for ach 

day each such violation continued ; and 

4 . Tha t the Board grant such ~ur ther r e lief which it 

deems ne cessary in this case . 

-4-

ENV I RONM.Em'AL PRCYI'ECTION AGENCY 
OF THE STIVIE OF ILLINOIS: 
Wi lliam J . Scoll , Attorney 
Ga a]i , a■ ks Q't.torney 

By 
S{tFLDON 
.<ttorney General 
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I, 

I , 

1, 

L 

OF COUNSEL: 

HARVEY K . SHELC J !; , ,.ht f 
£nv1r n:-en al C ~lr. Oiv1s1on 

LEr A . CAMI BELL 
Assis t ~t ~t ~ y G ner l 
Environmental Con r ol D1v1s1on 

186 ft s t Randolph , e~1~e 2315 
Chicago , Illin01s F0601 
793-2491 
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PROOF OF SERV ICE 

I , Mary Zu rawski , beino first duly swo rn on oath state■ 

that I did serve a copy of t he foregoing Notice and Complaint 

upon the ~~csons to whom said Not ice is directed by depositing 

a copy of same in a properl y addressed envelope , with 

sufficient postage affixed , certified niail, return receipt 

requested and depcsit ing said envelope in the C. S . Pcstal 

Service at 166 North LaSalle St reet , Chicaoo , Illinois this 

9th day of March , 1973. 

SUBSCRIBED AND SWORN TO 
before me this 9th day 
of March , 1973 . 

'??k -~;,t;.µ. ,,_., 
NOTARY PUBLIC ., 



tA orncE 

lJ [ RRE'\. HAR RO ,ll!A 'l 

7 flflD llD i. 

March 23 , 1973 

Cl~rk, Illinoi Pollution Control Board 
309 West Washington St r eet 
Suite 300 
Chicago , Illinois 60606 

RE: PCB73- 106 
EPA v . Sears Roebuck et al 

Dear Sir: 

Enclosed i s a s i gned fonD advis ing you o( the haring date 
and tice in the above case as well a s enclosinp a copy of 
notice I have sent out to all parties. 

If attorneys fi l e thei r appearance o( r ecord for any of th~ 
r espondents please advise me. 

DCC: fk 
Enclosures 

Ver y truly vours, 

' .J 
Donald C. Ganeer 



STATE OF ILi INOI S) 
) S!:> 

COl:':Y-1 OF C O O K) 

BEFORE THE P"ll.Ll Tl<'• C. !.'TROl Bl. "RD 
Of THE STATE: OF !IJ l'lOI 

E~'VlRO?\XE~'TAL PROTECTIO~ AG~~,Y. 1 

an agt.ncv o[ the Stat t: o t I 11 inoi . ) 
) 

Coo::plainant, ) 

v. I 
) 

::, EARS ROEBl'CK 6r COMPA'~Y, a l 
New York cor pora t ion ; DIESEL ) 
CONSTRL'CTIO:. COHPASY, a divh.ion ) 
of CARL A. HORSE, INC . ot lllinots,) 
an I l linoi,; cor po ration; and HARJO ) 
6r DI BONO CORPORATIO~. a ~~w YorK 
corpora t i on , 

TO: 

Re,;pond,nt,. 

:~ 0 T C E 

Hr. Ll oyd S . He Clt.lland 
Regis t e r ed Agent (or 
Sear s Roebuck 6r Companv 
925 Sou t h Honan Avcn at. 
Chicago , I 11 i noi s 606( ~ 

Hr . Edwin H. Kat z 
Regis t e r ed Agent for 
Ila r io 6, Di Bono Corporation 
l~~ North La Salle Street 
Chicago , I lli noi 60602 

l'C ! - l )1-i 

Mr . Stanton Schucan 
Rcgi~tcrt.d Apent tor 
Carl A. Hor<;c, Inc. 
11 South I.a Sa l l e Strct.•t 
Chicaf;O, 111 inois 6060J 

Hr. lee CJ~pbell 
A I tant Attornev Gcn, r al 
1 ~est Randolph trc~t 
Suite 2315 
Chica o , 111 inoi~ 60b01 

PLEASE TAKE .'OTI CE t hat th,· abovt.· enti tlt.d cause will 

be se t f or hear ing May 7, 1973 at 10:00 A. M. at tht.' Liquo r Control 

COODiss ion, Room 4 19, 188 !lest Randol ph Strn•t, C'lica •o. I 11 inoi 

Da t ed : March 23, 197J. 

135 South La Sal le Street 
Chicago, Il l inois 60603 
:n2- 454s 

lh arln 



TO: 

0 . . 

Pn,. , ·r• n f • I •r U O I. 

.. 
M ~ 

' r . non d c . nc r ,;..c-1 , no::rr. 
Ouerrcl,", H rrOW" e al 
an F'icld Bldq. 
135 S . LaSulle Strc • 

\ • I) 

, 

Ch1caq, lll1no1s f.0603oA'!'E FILED: 
~...;h-.:...,__-=..•.;::.'-...;.-_,J~---------1 

iou ha~ .c n desi :natcd le r!n !!1 ~r 1n • <' 
A•tachcJ arc ! or~al rlocu- r.•s !1.(d n. corr 
this date . 

c p •. n d ca c . 
rt'CClVCd .'JS O! 

Plcast' 1nfon:1 •r. Clerk of Bo r. w: • h n F'l\'l d ys 
and dat of .. h,• hcar1n •. ar1n · - • c hC'ld 1n n 
allcdg<-d v1ola•1on anc a ' t l 
as pot1"1blc . '!'he hco1r1n r 
recc1 ve your not 1cc ( th " a ! p 
day nt!Wsp I e r no• ice !.o • i rt 1 1 
s hould he he 11no l t.,ld later ' h.in f0 ! • 

HEARING DATE AP:::> TI:'E: Ma v 7 , I 9 7 .I a t I O : 00 A . M . 

! 
t. n 
T Wt; 

r :? 
nu ,c- -

!1 led. 

LOCATION: _..:L:.;1:..9::i.u:.;o.:..:..r--=C..::;o.;.;n..:t..:r..:o..:1:.....:C:.:omm=~i .:..:....::..::..:.:..i......:;~:.::;..-_::..:...,_::.:;;.~.:;\J.:.•_.:.;R=•:.:.:n:.::d:.:o::.:l:.iP.:.:hc;.....:S::'.,.t::..:.. . .._
1 

_C::ic.:..:h.oe;..::o. 

HP'.ARING OP'P' iCER S IGNA I I.=------'""-"'...::....--= ...;;___.c:....;;;~--'---'---L-. ________ _ 

Please be s ure to noti!y Jll p rt1~r of thc h Jr1nq date, 
Also provide the p<'t1tioncr or res n'rnt w1Lll a copy of 
Procedural Rul s Ccnclost-d). 

Please returr th onq1nal o! th i !on-i oon vou h v 
a hra r in,g dat<" , lJ and location t h, C'l, r,. ' Of•1 an 
not1cr. wi 11 h 1rr:.1nricd (r:- rhon CC"'J" wi 11 l s nt t y ul. 

Thank you for your court, y :ind c-001 r Hn 1n h ndllna hi• 
the Pollution Con rol 8o,11d. 

Very truly yours , 

Sau 1 T. L wton, Jr., Ar.l i nq Ch11rnnn 
Illinois Pollut1on Control An~r~ 

, for 



5TATE OF II LI:. 

cm::,'TY m UlO • ss 

~FORE Tl PO ll'TIO' 
Of THF 5TATF Of I 

ENVIRO:-. ·ITTAL PROTECTIO AGE CT, 
11n a~ency of lh SL:H of 11 lin l ) 

) 
Co pl int nt, 

V 

) 
I 
) 

SEARS, ROf.BUC b C PAl-.t' , ~ 
New Yon<: cor[>"r Lion; DIESEi. 
CO;<;STRl'C.ilO~- C '1Al\1· , a division ~ 
of CARL A. :,,11;u;<, LC. 01 lllinoi , ) 
an Illinois l r poration: nd ~ARIO \ 
& Di BO:,O CORI-ORATIO}; , n hev "iork 
co r porati'"-i . 

R p nd n.s. 

Al PEARAlif 

f( -1 ,., 

Th., under i ned , s ttorn nt r,; th App r n, 

the Re .. 1ondent" . SEARS, ROES Kb COMl'A':Y, 1 l, w Y•r l.lrpor.ation; 

DIESEi. CONSTRl"CTlON CU!'llAl\-Y, J divi ion >I CARI. A. MORSE, I C., 

01 Illinois , an Illinoi ,orpor tion. 

• O'iS. SCHl'W. D 

BY , 
Att 1t"l'\eYS 

FOSS, SCHUHAN DRAI.E (Hll/BK) 
11 S . l1S1Jll Stn.el 
Chi, ago , II lir,v1 0&03 
782-26 10 



OR.G. 

STATE or ILLI OIS) 
) ss 

cor•;rv OF COOK ) 

BEfO!U. THE WLLl"TIO:, Cl)'.'.'TROI BOARl 
or TIIE STATE or ILLll-:OIS 

ENV IRO iMEr-iAI. PROTECTIO~ AGE :CY , l 
an a~encv of the Stal ot Ill inois , ) 

Coitplaintant, 

V . 

SEARS, ROE S ·o u COMPAl>-Y , a 
Sci. Yo r k corro r tion ; DIESEL 
co:-.sTRl"CTIOS COMJ'A,.Y ' a division 

~ 
) 

~ 
) 
) 

of CARL A . MORSE, ISC . ,f illint. , ) 
an Illinois co r poca tion, and MARIO ) 
& DiBONO CORPORA TION, a Sew Yort ) 
co rporation , ) 

Respo~dentc; . 
) 
) 

.' ll T I C E 

TO: Hr . Edwin H. K.:ltz 
Register ed A~en t for 
Ma rio~ Di Bono Corporation 
134 N. La Sal l e Street 
Ch i ca~o . Il l inois 60602 

PCB 7 3 -1 0 

Environ:. nt l Pro t ec tion Agencv 
of th St l ~r Illino i 
Willia J Sc-:>tt , Attom y C n~.11 
as i l:, a tt :> r ru 
l o,K W. Ra m,o 1 ph 
Suit 2315 
Chica o . Illinois 60601 
Attn: Le Campbell 

PLEASE TAKE ~OTI CE th t I have todav fil din the Office 

of the Cl erk of the Poll ut ion Contro l Board of th State 01 Illinois , 

a Motion fo r Conti nuance, a copv 0 1 which i a lt ,hed her Lo and 

ther eby served upon you. 

FOSS , SCHUMAN & DRAKE (HH/BK) 
11 S. LaSal l e Str eet 
Chicago

0 
l l lino11 60603 

782 -261 

FOSS, SCll'iA~ 6 DRAKE 

nJ nu. 



STATF. OF ILLINOIS) 
) ss 

COL~n OF coo· ) 

BEFORE THI:: l'O I l l .,-1 O:-. l ONTROl BOARD 
OF TIIE STATE OF [LI lSOIS 

rWI RO~t-.iAL ROTECTiO!, AGF.'.C.Y. 
n A~c•1cv of the SL tc 01 Illi n>ls . ) 

Cor:-plnlnt,1nt . I 

v. 

SEARS, ROEBlCK b COMl'A~1· , 11 J 
New Y r k corporation; DIESEL I 
COSSTRL'CTlOS COMPA~1· , a division ) 
of CARL A . '10RSE , I.'C. 01 Illinois . ) 
Jn Illino i s corpo ration ; and MARIO ) 
b DiBO.'O 1..0RPORATIO'' , a New Yo rK ) 
cor po ra tion , ) 

) 
Respondents . ) 

£CB n - 10 

Nm.: cor1Ls tht. Respondents, SEARS, ROEBlC!i: b LO)'lfA.:'t , .n ',ew 

York c o rpo ra tion, a,d DIESEi. COSSTRl'CTION COMPANY, a division '11 

CARL A. MORSE , I t\C . of Illinois , an Illinois corp,ration , by its 

a t torneys , FOSS, s.,Ht~S & DRAKE , and moves thn t tie ori inal 

hea ring se t fo r ~av 7 , 197) , be continued ltntil Jun!! II , 1173, s v­

i'l, as f o l l ows: 

1. Michael Hawkins 01 FOSS, SCHL'MAN b DRAKE, is the 

a tto rney with p r im11ry respons!bility for th abov entitled 

m.1 tte r . 

2 . On or about April 29 , 1473, Michael II wk.ins w s ho p i.tal­

i zed bu t e~pec t s t re t urn t o 11ctive P"llttic.c ln the ne r tutur . 

f OSS, SCIIUMA:, & DRAKE 

RY: I 

FOSS, SCHUMAN & DRAKE (MH/BK} 
11 S. LaSa lle Stree t 
Chic a go, Illinoi1 60603 
782-2610 



PROOF OF SERVICE BY DEi.IVERY 

I,-,-------,.------:-:--.....,..-.....,...,..-=-----.---,-• a n'.)n - t torney, 'ln 
oath state that on H&v 3 , 1973 , I c;crved thi s notice by deliv rins~ 
a copy personally t o each person to whom it 1~ ,l r ~cted. 

SUBSCRIBED and SWORN TO 
before me this~..-- day 
of ____ , 1973. 

Notary Public 



.._ I I 

" F I ! 

Hav , 1973 

Clerk, Illinois Po:lution Control Board 
309 Wes t Washing ton Street 
Suite 300 
Chicago, Illinois 60606 

RE: EPA v . Sear s Roebuck e t al 
PCB 73- 106 

Dear Sir: 

•• . . 
... . . , 

•• . ' . . 

The above case involves the allegation that re~ponden t s 
s prayed non - asbestos fibrous matte r in an open area in 
violation of Section 9(a) o( the Act . It i s my understanding 
that the boar d has an opinion in a case invo lving essentially 
the same issue and that a copy of thi s opinion would be available 
for me to use as a guide in determining what evidence is ma t erial 
on thi s issue . 

Will you please furnish me with a copy o ( this opinion i( possible. 

Very truly your s , 

• 1 

Donald C. Ganee r 

DCC: fk 



STATE OF ILLINOIS) 
) ss 

COL~,Y OF COOK) 

BEFORE TilE POLWTI o:; CO':TROL 80\RD 
OF TilE STATE OF ll.LWOlS 

ES\'11(0,.HEITT'AL PROTECTIOS AGENCY , \ 
an ag~ncy of the State of Jllinoi , ) 

) 
COC1plainant, ) 

v . 

SEARS ROEBCCK t. CCJoiPA!,Y, a 
New Yor k Corpor ation; DIESEL 
CONSTRUCTI ON COMPA.~Y, a Division 
of CARL A. HORSE , I.'C . , of Illinoi s , 
an Illinois Corpor a t ion; and HARJO 
& DI BONO CORPORATION, a \._-w York 
Corporation, 

TO: 

Re pondent . 

"OTll.~ - - - - -
Hr. Ll oyd S . He Cl lland 
Register ed Agent for 
Sear s Roebuck t, Company 
925 Sou t h Homan Avenue 
Chi cago, 11 lino is 60607 

Hr. Edwi n H. Katz 
Regis t e r ed Agent for 
Mar io 6, Di Bono Corporati on 
134 North La Salle Street 
Chicago, I l 1inois 60602 

) 
) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

',o. PCB 71-106 

Hr. Stanton Schu n 
R,gistcred A ent for 
Carl A. Horse, Inc. 
11 South I.a Salle Stre t 
Chica o, 11 llnoi 6060) 

Hr. Lee C4opbcll 
A istant Attorney G ncral 
188 ~ t Randolph Street 
suite 2315 
Chica o, 111 inoi 60601 

PLEASE TAKE NOTI CE that the h ring ori •lna ll v chcdul d 

(or Hay 7, 1973, in the abovt entitled cu c has h~~n continu d. 

You wil l b~ advi1cd of the new date. 

Dated: Hay 4, 1973. 

13S South La Salla St r t 
Chica&o, Illino1• 60603 



.. 

QU[RR!i.H\RR1...~ ,I \',.tr fl'\:'-.l'Y 

R27 f lllD I! lf , 

C'C'I• N O Q.Ut aJ t'T 

JO>IPH H AILI. 

1r.r..-.-.ao J cu.._.~,.,, ._ •• ., •~ 
JOH"'- 1 .\ IN'HfDT 
.JOH,-;• H .l•Plhi...•O,,. 

a.cu , 1011 ~"' 

.... , ..,. A.f t ,.. 
k O t l a , N A 

CH. .. .Al.. f ll • 

Cl!ll. • 

Mr. Lloyd S . Mc Cle lland 
Sears Roebuck & Company 
925 South Homan Avenue 
Chicago, Illinois 60607 

Mr . Edwin M. Katz 
Attorney at Law 
134 ~orth La Salle Stree t 
Chicago, Illinois 

Re: EPA v . Sears Roebuck c t a l 
PCB 73- 106 

Gentlemen: 

I .f 

•• • ' fl • MI\ 
l • a•J,._ I l !Pl't'I• 

,. ~ ... ,-.... 
May 4 , 1973 

a • LD w I a II • 

IU. Cl : LOG • H 
.. nu· . • ~IT Jl 

Mr. SLant on Schuman 
Atto r ney at Law 
11 Sout h La Sa l le Stree t 
Chicago, ll linois 60603 

Mr. Lee Campbe l l 
As sis tant Attor ney General 
188 Wes t Rando l ph Street 
Chicago, Ill inois 60601 

The above case was continued a t t he r eques t of Mr . Michae l Hawkins, 
of Foss, Schuman & Drake . who is t o repr esen t Dies el Cr na tructi on 
Company. He is ill and c annot attend t he hearing on t 1 e original l y 
scheduled date. Hopeful l y we wi ll be abl e to ob t ain a hear ing r oom 
for June ilLh but we will not icnow chi !:ot CLrL<lin :..:, r .. bv\lt 
week . I f t h.at date i s not availabl e, I wil l con t ac t t he attorneys 
regarding an acceptable date and place . 

I also call attention to Rule 106 of the Procedural Ru l s of 
the Pollution Control Board r equ i r ing filing of appearances by 
attorneys of record. 

Very t ru l y yours , 

Donald C. Ganeer 
DCG:fk 
Enclosure 
cc: Clerk, Illinois Pollution Control Board 

Mr. Hichaml Hawkins 



I.Aw Qr, Cite 

KATZ. ~ACIC & MANSFIELD 

I • w •• I 

.. • I ••••• . ... • •r••••• ....... , -. _, .. .. -·· , .... .. 
... ,,... .. «""'C:• . ~- ... .. 

ay 'l , 1973 

Cl e r k of Pollution Control Aoa ~ 
of State of Illinois 
Roo 300 
309 Weat Washington Street 
Chicago, Illinois 

Re: Environmental Prot•ction Jq•ncy , an 
agency of the Stat of Il lino1 ■ vs. 
Sear, ROt"buck & Co,ipany , a 'ow Yor 
Corporation; Diesel Construction Cocpany 

Dear Sir . 

a divisio~ of Carl A, o r s~ . Jr.c. of Ill1no1s, 
an I l linois corpo•ation; and ••ario 1 :>i-Ono 
Cor~ration, a •e~ York corporation 
Ca■e "¾> . PC~ 73-116 
Our Pile ~o. 6447 _____ _ 

Enc losed ple••• find our Appearance as attorneys f~ 
Mario , DiBono rorporation , a •ev York corporation, •nd 
a r,otice to a l l other defei.danta of our filinq . 

Very t r uly your s , 

KATZ , Y.AMCIC , MA ,.Pil'"LD 

r.dwin H. Tatz: 

f'NJC/yn 
F.ncloaurea 



STAT£ OP JLLI' IS 
COO 'TY UP C O O II; !!S 

Bfl'O Rf Ill r LUTI iJ 
OP If: STATf f' 

C :VIRO tCrAL P T TION Ar'.""'JCY, 
an aqency or t~e ~tab!! of Ill1no1~. 

Compla1nt11nt, 

-vs-

SEARS . ror Pl.,.!" .. C ANY . a 
ew Yor~ cor"l0r11t1on; 0 1rsE~ 

CO'lSTRUC':'I ., C ••p 'Y, II d1v1sion 
of CAJi.L A. 'OPS .. , P .. o! tll1nois, 
11n Illino1 ■ corpora ion; and tARiO 
, ::>100 ·o CORl'OR.; -1-• , ew Yor 
cort>Oration, 

llespondf'!n s. 

PP N>''Cr 

BOARD 

f'CB 71-IIJf, 

The una"'l signed. s •• tor.,.,v, ntf"r!I the r>earancc o! 

corporation. 

KAT?., Y r>~IC , !'1AH.!"PirLD 
134 .ortk J,a Solle !"trcet 
C~icago, Illinois 6~603 
Cfntral f-4111 

con PAT•o·. • CW Yor>: 

IA' SF' EL'l 

,,, ( ~ 
--==,t--v',,_,~~~•Z:-ttorys o,~---­

Rr. pon!t-



S":'AT OF II.LI :s 

COUITY P'COOr. 
rs 

BUORF -m, LU.· 1 • co•-R L AP 
or THr STA r !" IL:.: :OIS 

r':\' I PI)' C'n'AL N?Crr .,.. AG "'JC'Y. 
an aqency o~ ~~ ~ta• o' Ill1no1a, 

C 
-vs-

SF.ARS, R r -~ - ~PA'Y, a 
' W York COr->0rat1on: DILS£L 

CO"STRt·c-rrw CO'!• • Y. a 1iv1sion 
of CARL A . RSF, l'C'. c-' Illinois, 
an I l lino1p coroorat~on; and IO 
, D18' • COflf'') •ew Yorlt 
corporation, 

TO: 

P~s;,ond nt . 

'OTtC" ------
Cnv1ro ntal rrot ct1on Jg ncy 
of the ~tat o( Illinois 
~ill1a" T. ~rot, it•or y General 
as its attorney 
l QB ~ - Oandol~ - Su1•P 2315 
Chicago, Ill1noi 60601 
>ttn · e ~11 

r. Stanton ~c tman 
Pg1st ered ~qe~t 'or 

Ca r l A. uorse, tnc . 
11 i;out ► ·, Salle ~treet 
Chicago, Illinois " 603 

/~pearance as attorn v for !-\ARIO, 

Yor~ c orporat 1or, . 

XM'Z , MRACIC , !Alff t L) 
1 ) 4 • . La Solla Str CJet 
Chicago, lllinois f0G0. 
C ntral 6-4111 

ur. Lloyds. McClelland 
Regis er d Ag nt !or 
Se rs P. buck, Co:,ipany 
925 Soutt- f!o n ve.nue 
C~1cago, Illinois ", 

!l l d y 

C"' PORATJO~, a 



STAi". OF 11.Li~OI ) 
) ss. 

CO",:rY OF C:f) • ) 

ik.FORE TI r 1 
Of Tht. :,fA.• , I. 

Et.",'IRO3~:E~;TAL ! ROTECr:o:-; AGr •• , 1 , , 
an agency o l t he St l e of Illi:,ou,,< 

Corepl Jintw t , 1 
v. 

) 
) 
) 
) 

SEARS , ROE BUCK c. CO"-~I- , W, a 
New Yo r k cor;>o r al i on; ,JiESEL 
CO:-,STRt:CTIO.· CC'·'':'A'.,-Y, a <liv is ion ~ 
of CAR!.. A . MOasE , r: .c . of Ill bois , ) 
an Ill inois corporation , and ~!ARIO 
& DiBO?;O CORP0°_\TIO::, a :;ew York 
corpo ration , 

Respondents . 

0 R D F R 

Upon t he motion of the P.c.;,iondents SEARS, ROEBUCK & 

CO~IPA?-t'Y , a New York corpor.itio'1; DIESEL CO:;STRt;CTIO~; Cmll'A:;y , a 

divisio n of CARL A . MORSE, I .'C . of Ill ino i s , an Illinois 

corpora tion , t he hea r ing hcr~tofor1 scheduled for ~\Jy 7, 1973, 
is hereby cont inued to June I/ . 1971 , a t 10:00 A . ~. at •lhe 

Liquor Control Co=iis sion, 18 ~ - 'Yndolph Street , Rn~~ 419, 

Chicago , Illi nois . 

FOSS , SCHUMAN & DRAKE (Mll/B>') 
11 S. LaSa l le Stree t 
Chicago , I l linois 60603 
782-2610 

&~\~ 
Hearin Otfic .. r: ""n d Cancer 

DATED : ~ ~'J, /1 )1 



STATE OF ILLINOIS 

COONTY 0, COOK 
ss 

0:-

B~ORE THE LW'J'IO•~ CO~ROL BOARD 
OF TH!: STATE OF ILLI 01S 

D-VIRONMEh"TAL PROTECTION AGO.CY , 
an agency of the StAtP of Ill1rc 

Coaplainant , 

va . 

SEARS, ROEBUCK, CC»lPANY, a 
New Yor corooration, DIESEL 
CONSTRUCTION CCMPANY , a divia~on 
Jf CARL A. HORSE , I NC ., of Illino1 , 
m Ill1no1s cor poration; a"ld ~.ARI O 
• DI BONO CORPORATI ON , a ?,ew Yor . 
cor por ation , 

A • S W E R 

Reapondent, MARIO ' DI ao:.o CORPORATl 

Do 

w York 

corpor aticn , through 1ta attorn ya MTZ , IUI.RACIC, ~ SFIEL , 

in answe r to C01!1pla1nt o! the ENVIR0~14nl'l"AL PROT£CT10S AG Y, 

atatea as followa : 

1 . Respondent admit• th allegations of Paragraµh 1 . 

2 . Reapondent h•• no knowlcdg auff1cicnt to fon:a a 

belief as to the truth of the allegation• o! Paragraph 2 o( th 

C~pl ain~. 

J. Respondent haa no knowlcdg auffic1 nt to fona a 

belief a to the truth o! th all at1on of Paragraph J of th 

Complaint. 



, 

4. spon r 4. 

s;pon t t. .! 

R spond !l a l l r 

7. P.espor:1 nt. a 1 • t 

e. •~ndent d 1 l 

and ch of t.h t 

1oa .. op rat.1119 on t.h l7t !l 

floors had be n P n:la t.l - los d lo l • 

prior :.o t.h s d . s nd t.hat said o rat ! t 19 

consts► of er ly pate work, th llCt.U l a ray1 

been co pleted. Thi.a F apo nt furt r at.at t 2, 

the Respond r.t pcrfo no rat. II a• 

the lat rs plac a p1ck t l n t. ► 

ir. conn t..10n Wl. th wa s • led•• 4 

th.at II d •. tat s t 2. 

•11 spraying operations 

o r plastic-coated t.a a lins in sue • 
escape of fiber conuinin to 

9. spond nt d n1ea h ... 1 

and ch of t that l.t 19 . 
Di l construction c any to n 0 r 

Wlth tarpaulin whil this po 

0 ration an to t.h apra ar . 
pray1.ng 0 ratio 

ti II spond nt pr• • t r l 

-2-
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STAT£ or ILLI?, IS 

COL"?-.-r\. OF C K 

BEFORE THE LLUTJON 
or TH£ STAT£ OF 

£?NIRO ;KC,'TAL PROTECTION AGE' CY, 
an Agency of th Stat of Ill1no1a. 

C pla1nant., 

V. 

York corp r t . n: DI ESEL 
CONSTRUCT I C?l C Jo'.PAUY , a c! l 1 ■ 10n 
of CARL A . MOPSE, INC . of Illino1 ■, 

an Il.1.n, 1.~ corporation· and MARIO 
6o DiBO!, CoRPOAATIC::. a ,uw York 
corporation , 

R 11pond nt:11 . 

L BOARD 
1S 

PCB 73-10 

N O T I .f _ _l: 

TO : Mr . Donald Ganer 
He r 1nri r f. 1c r 
Querr,z, tt rr . GJlan1ck 

" J<e;nn, 
827 F1ela Bu1la1n9 
135 South tASall Str t. 
Chica~. Ill1noi 60603 

Mr. B rry Kahan 
Foam , Schwun & Orak 
11 51 t l L Salle St.r t 
Chica o , Ill1noi ■ 60603 

Mr. Ed"' ln M. !'Cat. 
tz. K racic" Kan■ f1 ld 

1 34 ' rth L Salle Str t 
Chlc go. Illinois 0 02 

•• 



PLEASE TAY! •• IT IC! t t t 

by ""11,LlN-: J . SC ITT, /\ • • 

C nt.r l 8 r 

" 1 !..h st.. r d ur n 

r A.TEI J r. . 1 

., •,v ,-u t PP 'r.'fCTI 

r l 1 • 

1 • 

... 1 C" 1r r 

:\-VIR 'l"J::.f:'l'AL PRCYTECTI S ;.·.r:cy 
F TH£ STATE f II Ll:,OIS· 

ftll 1 r J. ~c •t. Att. rr 

B 

< • r 1. 1 t fl a• • rnc 

LEE A . CAAPAELL , 
tn· Att rn 



STATE Of ILLI I S) 
l ss. 

COUNTY OF COt" I< t 

BEFORE THE POLLl..'TIO', co·n L ARD 
OF THE STATE Of' II.LI ' IS 

£ IRONHENTAL PRC/l'ECTIO" AGlYCV . 
an agency of the State of lll1no 1s , 

C pl111nnnt , 

v . 

SEAPS ROEBUCJI; 6. COMPA!.Y, a New York 
corp-,rat1on· DIESEL C SSTRUCTIO/ 
COMPA!«-Y , a d1-.,1a10,1 o! CARL A. 
MORSE , I NC . of Illino1 , a I 

I ll1no1s corporation · ~~d MARIO 
6. D1BONO CORPORATION , a t,cw Yor 
corporation , 

Respond nts. 

) 
) 
) 
) 
) 

) 

) 
) 
) 

) 
) 
) 
) 

) 

) 
) 

AMEt."DED COHPLAU,,. 

PCB 73-106 

NOW COMES C plainant , th C 'l' I F" "i"MO,"TAI, PROTECTIO, AGF.f,CY 

of the Stat or I .d1no1 , t I WILLIAM J . SC('TT, t.torney Gen ral 

of the St t, ,f Ill ino1a , pur auant to th v.1.ru nt l Pro-

tect1on Act of the State of Ill1noi ■ (Ill.Rev.SL t.,Ch.111\ , 

Section 1001 ! , 1971) (here1na!t r •th Act•). and s 1t■ 

Amended Con,pl■lnt ag in1 t R ponde t • £DUCK 6, COMPI\HY, 

a N- York corporation; DIES L CONSTRUCTIO C Alfi/, a d1vh on 



of ORI. A. l'l)RSE, lf;C. of Ill1nc. , •n Ill1no1 c rpor ll n• nd 

MARI O t. D180~'0 O RPCRATIO'J . a r,o,. u;ir,; rorporat ton , aays a ■ fol lc"' 

1. Co la1nant 1s n adffl1n1 ~rat1v a; ncy ■tabl1 hcd 1n 

the E.x cutiv Branch of th Sate Ill by ~ CllOn .; (a) ot 

t:he Acl. 

Respondent , Sear Roebuck t. C, pany , a e"' York cor­

fJOrat1on , (hereinafter Scar11•) . at all ~u:cs p rt1n nt her~t. • 

haa been anJ no-- 1a a corpor ation organized and ex1ating unaer 

t he la"'s of the St ate of~- York , duly lie nscd t.o do bu■1ne 

1n t he St a t e of I lli.nc 1 , ming a piece of propcrt.y and the 

i~pr ove~ent a thereon (,;nown a • sears Tower•) bordered by Jackson 

Boulevard , Wacker Drive , Ada• Str t nnd Prankl1n Str et. ln 

Chicago , Co~nty of Cook . Illinois . 

3. Respondent, D1e■el Ccnstruct1on Co-p • .i d1v1s1on of 

CARL A . MORSE, I NC. o! Ill1no111 , an Illlnol!I corporati n . (' r -

1nafter •01eael ) , at all time ■ pertln nt hereto , ha■ oeen nd 

nO\o' 1a a c orporation organi7.ed and x1 ■t1ng under th law■ of 

the St ate of I ll1no1a , and has b en nd now 1 acting a ■ general . 
contractor re■pona1bl 

Seara Tower. 

~r th con■truct1on of th for nt1on d 



- l -

4 . Respondent . Mari o 6. 018 no C rpor 1 n , 'l l'.c"' Y rr. 

c orporat i on , (hereinafter Mario ) . 11::. all ::.1r:,e pert.1n<:nt hcu t 

has been and now is a corn r~t1on rqan1zed and <:X st1ny under 

the laws o! the St t f :,ew York, duly l 1 ccn cd to do 1Jus 1nees 

1n the State of Il l1no111 , and has been and no- 1s the sub­

contractor charqed wit h spraying :1reproof1ng ~at e r1al on the 

afor r n t1oncd Sears To,., r . 

5 . This i s an action brouoht pursuant t o the authority 

granted the Env1rorunental Pr tect.1on Agency by the Act . 

6 . Responden t Mari . under the d1rect1on of R sponden t , 

Diesel , both oe 1ng e~ployeo by Respondent Sears , spr11ys non­

asbestos , f i b r ous fireproo:1ng mat rial on the exposed surfaces 

of s t eel s tructural colurn . beam and deck on the Scars Tower. 

7 . Said spraying op<: rat1on ut1l1zes a m1x1ng room where 

the fireproofing materia l is prepared by dun:p1ng 50- 11.J . bags o! 

dry mineral wool into a hopper . The mnt.cr1a l UI then pumped to 

the floor where the spraying l& to t. k place . The m11tcrial 

1 9 then wetted and sprayed onto the urfacee through a ho11c . 

8. That du ring the period Crom January ,, . 1972 until 

April 13 , 1972 , and par t.icularly 1nclud1ng I.Jut not llm1t d to , 

MJrch 21 , l97l , Respondent■ cau■od or allc«ed v1 ■ 1bl m1■■1ons 



of non - a1:1bes to■ • !lbrou11 fir ! r • in.. at.crul t.c ccur fr -

w1th1n an area op n to t he a ph r . 1n 1 I t.1 n f R l 

O! R 7 1-16 , t he A beat.OS Rcgul llOn, a ptcd t 

Control Boar d on January . 197~ . 

h P lli.t1 n 

Th at during the period !rom Aprll 14 , 1q72 until at 

lea s t t he f1 l1ng of t he Areended Cor:plainl , and p r t 1cul rly in­

cl. • ..:.r-q , u t n,) t l 11::1 t ed to , April 21. 1972 and Junt. 

Rcsponoent s caused or allcwcd v1s1blc -isstons t o occur .r 

within an area open to t he a cwsphc r e , 1n violation of Par t VI, 

Section III , Rule 634 of lh Ai r Pol lut1 n C ntrol Regulations -

(herc1na ter Air Regulat ions•) . 

10 . Tha t on Augus t l• . }j • • Respondents spr ayed non-ab sto■ 

f i b r ous matte r i n an a r ea open t o t h tt:ospherc without cnclo ing 

the entire f l oor or a r ea t.o be £prayed with plastic or plastic­

c oated tarpau lins i n such a mann r as to preclude th esc po of 

fiber-containing mat eri al t o t h t.mosphcr nd furth rr. I wit ut 

e nclosing a ll e l eva t o r shaf t s and sta1n.cll11 so • to pr v nt 

the e s cdpe o f fiber-conta ining mat rial from t h working ar • • 

in v i o lation of Part Vl, Sect ion I ll , Rul 6J2() of th Air 

Regulatio n s . 



- c; -

11. That on Auguat l• . lG L, R p 1.nt r r n-

1st;esto ! 1brou rr.a t ter 1n n ar a pen l •h a s r 

tailed t o t n:r~~hl y vacuun the n t 1rc pra d r 

ledge■ and ■u r fac I!! 1nclud ng ar~ul 1n ""l t 1n nc-losur 

efn re t he nc losur was d1 ant led . ln 1 l tl n ~ Par VI . 

Sect1 n III, Rule b32 (!;) of t he Al r R 1ulat.. r.9 . 

1 2 . Pursuant t. Sect.lo~ 91 f the ·-• . la t 1ons o f t he 

Asbe s t os Regulations and t he A1r Rcgula t. 1 n dr~ aleo violat ions 

o ; Sectio n 9(a ) o f t h Ac t. 

WHEREFORE , the E.'..VIRC ,ME•;J'AL PROTl::CTI :: AGENCY. a ks t h 

Boarci t 31 an t t he f o llo,,.1i;:,q r ollcf : 

l. That at t he hcar1n~ o be h ld btf r Mr. Donald 

Ganeer , aring Offtc r , th allegations of th1■ Ar., ndcd C 

b r. c on1uocrcd . 

2 . That the Boar ~ . a t e r due cons1d rat1 n a n s t at nt . 

t£■ tU110ny and argument s ■ shall b duly eut 1t.t d t th h ar1ng , 

o r upon def u lt i n th app a r arc f R spond nta , nt rand 1sau 

a final o r der ; dir ct1n9 Reapond nt■ t r a 

further v i o lation s . 

and d ■ 1 t. fro. 

3 . That. t h Board 1 po■ upo,, ,. n k • nd nt 11 1110n y 

penalty of no t to c x c d $ 10 , 000 tor each v10.a t 1 n . nd an 



- ( -

additional p alty of not to exceed Sl,000 tor each day dur1ng 

which a violation &hall have continu d . 

Th t the ~rd is ue and enter such add1t1onal final 

order , or roAke such add1t1onal final deten::i1nat1 n , as 1t shall 

de~ appropriate und r th circumstances. 

ENVIRONMENTAL PROTECT! N AGENCY 
OF THE STATE OF ILLI IS · 
W1ll1ai:- J . Scott , Attorney 
General, a it attorney 

By_;;;;....._1_, _____ ......_ _______ _ 

LEE A. CAMPBELL 
Aas1at nt ttorney General 



PROOF OF SERVICE 

I , J ona t han Fran~. being first duly sworn on oath. depo 

and state that I ser ve! copies of th foregoing ,otice and 

Ar-ended CO!T'pla1nt upon the per on■ na d m said Notice , on the 

th day of June , 1973 , by personally delivering said p l ead101 . 

e nclosed in !Jrope.ly addre sed envelopes t o the r1rspcctive parties . 

Subscribed and &1'/0rn t o 

before me this 8 th day o! 

June, 1973. 

I • 



IA 0111<.l 

u l[R?f"t HARR 

" I IU I IU ,._ " 

Junl' 11 , 19 7 3 

Clerk, Illinois Pollution Control Board 
309 Wes t Washi ng t on Street 
Suite 300 
Chicago , Illinois 60606 

Re : EPA v . Sea r s Roebuck e t al 
PCB 73- 106 

Dear Sir: 

Th i s i s t o advise you t hat the hea ring in th~ above case has been 
adjou rned un t il Fr iday , June 29, 1973 a t 10:00 A.H . a t 135 Sou t h 
La Sal l e Stree t , Room 1848, Chicago I l linoi s . Please have a 
court r eporte r availabl e at that t ime and place. 

Sincerely, 

( 

Donald C. Gdnccr 

DCG: fk 
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n r o• occasion ■ub■eq~ nl to March 

ev1dentally vaa a.bated 

Mr. e . 

ca s of 

for th s r son■, v beli • 

Control !lo rd should t• tn•o ace un• t. 

, 1 72, t 

at. 

SEARS ROELUCY. 1, C PAZ:Y and , TRUCTI , 
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la1nt y 

1 t.1 n 
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ev ryt.!ur. e sonably po nd th fact. t. at. h y V JCl 

1· good f 1th 1n att tin to bat a ■ lt. to wt, n 1 v • 
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I, tP 
1a~ n 

•• 



I LI IS LUTI 
June G, 1974 

£ YI Al P TECTi J.r.£. ,CY , 

(.a:;:i la Ir nt, 

vs. 

sr AAS. tr)£BUO: & 
Hew Yod corpor1t1 ; DI SCL 
00:iSi I CO ' . a dlvht 
of LAP.l A. HJRSE. ; C. of Ill n f\, 
•n l lllnofs corporatfc•, ard •p; 
& DlRmO CO&? tl<Tl11, , a 
u,rpcration, 

J!es ponden ts. 

Hr. Lee A. 
(nv1ron nul 

Mr. Ect.nn . r_..tz .,. 
'"" DfBO'lo Corporal ; 

PCB 73-106 

~.r. Hlch1el H wtln . J.tt my, 
Diesel Constnict 1oo Comp y. 

11' f Sear\, R u I • d C • y 

OPJI 100 ,. D O OCR or TH( BOA D ( by Mr. 

C"1 "' rch 9, 1 
r.1. I ,., I I Mt 
lll lqency fl led a 
634 of U? Air Pol 
prwtslons) •nd S 

P. S.Pofl rt S ars, 
piece of ~r rty and 
bOrdC!r d t,y J,c son Boo 
1n O,tugo, County of 

Ji po t Df•ul Cotls.tru t tori 1ny ( 
n r•I cc;ntr,ctor- r spornlbl for tt 
Se,n Tower. 

~pondent ~ rlCI & 018 o Cor110r1tl n ! 
c.ontr1ct.or tr d wt 1pr1ylng fir prooft 

II'$ Toi,, r, 

lled 

and 
1at1on 

t 

U 1ut,. 
ntt 

• l 
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P.esp011~nt ~Jrf~, ur.d r tte dlrectfcr o' 
befr,g la.,~d bJ P.•s;>ordent Se ·s , spra t'd n 
f iN:proo"1ng terhl or tte e,,JOscd •,..r' 
col1r. s , beans and dec,s on Ve Se•rs ·owrr. 

Said spray1'lg oP rat for u~11i1erl 
pl"OOfi ng Nter1al ~a'i preparPd ty 
lolOOl into a hopper. The rAterial was tt,!'<. 

the spreying w1s to tale place. The naterial w 
spray ~ onto :.re surfac s throug~ a toe. 

Co-•h1nar.t alleg~ tl It durirq ••e pt"r 
until .' ;>ril 13, 1972, and partic.ilarly 1n lu;l r 
K,rch 21 , 1972, P.espon'Jent cau-.ed or all0wt1 v 
non- asbestos , 'ibroJS '1re roo'lng tt-r1ai t 
area c,oen to the- a srter , Ir vlolc1t1 n f Pu'e 
Asbestos Regulat1ors , adopt d by the rcll 
January 6, 1972. 

Co.::pla r ant furtner a'le ~s 
until at least the ' fling f t~ 
includ ing, but not 11 it d t , 
caused or all<Med vis1b1 
to the a tmo!;phere, i" vi o ht f 
Air Pollution Cortrol P. g~l•t 

Compl1f~ nt further 1llegt-s 
sprayed non- asbestO'i f1 r~ " r 
c-nclosinn tte "~ti~l" flo r or an,,1 t 
coated tar au11ns in su h • a 
cont1ir r1 aterial U> th 1trl0 n 
elevawr ~ fts and st•i~l'\ •o as 
cont,1n1ng tt:rhl fl'Of tho worl Ing 
Ill, P.ulc £3Z(a) of the Air P.egulat1 

finally, Compla1n1nt all~<Jf' t 1 

sprayed non-1soos•r,s f brous •trr ,~ 
f•ll td to thoroughly vecuur.i th r tlr 
,urfac~s 1ncludirg t,rp1ull1 wltt1n tt e 
was '1hNr, tled, Ir, ~h,htton of Part \I, S 
Air Regulations. 

Pur,uant to Scctlon 9(11) of U Alt, vi 
Regull t1c.rs ind ti /.ir gulatlons u ,1 
tht- Act. 

t: • 

wr rt- tt>e 'Ir-e­
, 1ry 1r- r 

., f cc,r w"'ert 
a d 

ary 6 , 19,2 
t 1 1 d to, 
• s i s o• 

w th "' ,,, 
P 71-'f., the 
an! or 

• 
11 
tr 

(, 
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e art utisfi 
Oi~el violated le 
April 21 and l,;>rfl 2 
P.ule 632(1) or th 
th•~ ~pc,ndents S • 
Air Pollution Contro 
Sears I d Dies 1 vto 

W further f 

t he Air Polluti 
h t t!ll 
Se r n 
to show thit sa 
operation rather 
upon e co let 1 

P~ N>ndent Ofose 1 
Kar10 conducted spr 
ca,,pletion o' t es 
spr ,yf ng wt en tt e p 
for tss1ons i.tiich 
operation. 

This Opinion con~ 1tut th ft Ir s off t • 
of t~e Bo,rd. 

f hw 

n rs rm: o OCP f u-e Poll ti 
found t ere fr: 

trol rd t •t for t \ t l•t 

1. R.!spondents S rs and 1 sel 
the s of $500.00 within 3 day fr 

2. Respondent >wr1o sr,.11 p1 
Pc:.iJ .00 f thfn 35 days f the d 

P nalty r nt ~Y c rtified 
of lllioo1s s 111 b r: de to: ris al rv 

ntal Protetlion Ag r. y, 2200 Chur tfll 
, 2106. 

J , Olrh an L. ff U, Cl d of th 1111, 
C rtHy th t th llov Opfriioo I d Ord r w 
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P a O C • S _ I ■ 0 I 

NJl. OdGSA1 Do•• an111oe11 haY• a01 

aot1ooa or at1pulat1ona to a ak• at tbla tl&eT 

0. 11.AVIIl81 Tea, Tour ODOr . 

I'• Mlcbaa l Bawk1Da -- t1rat or 

all, l et•• 1Dtro4 c• •1••lf. 

1• Klcbaal Bawk1Da repreaent1DI 

Seara a.n• aoellock and D!•••l Cooatructlon 1n 

tbla aatter . 

Tour Honor, I t1rat of all, wanted 

to aa1, 1t 1• our underataM1n1 that tbla l a an 

ace-■odat1on tor ttr. Caapllell an• the Attorn•J 

OeDeral' • Ott1o• 1n a• ■uch •• rece1•••• I tb1n& 

1t ••• Frida,, a han• 4al1wara4 Aa•n••• Coapla1nt 

wb1ob •• ba•• n t ha4 an op ortun1t1 to ■ak• a 

•••1a1on a• to whether•• will tlle ■otlona . •• 

tlra\ ot al l, want•• to r•••r•• th• rl&ht to tll• 

a t1 n to 1trlke or anJ ot •r appro rlat• aetl 

•alin wlt thll .... . C plalnt • ...,,., •• al•• 

1retan that •• wil l • art the hearl , a n 
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a.re hopeful that 1t it neceaaary to c ro•• exuin• 

the w1tn•••• a• I unde ra t a nd 1t, there w1il onay 

be one who w1 11 teatity, that we would not wai•e 

the right to c al l b ack the w1tne aa at ao■e future 

t1•• it we thought that waa appropria te. 

MJl. GAIIOIR: Well, ce r tainly , o~ your 

right to ■ake a motion, wa' l 

and we will reaer•• tha t r i 

grant that ■ot1on , 

t. Aa tar aa tbe 

preaentat1on ot the witn•••• I do~•t exactly under­

a t and - -

MR. BAW1Iff5: Vall , Tour Honor, 1t - ­

KR. OAJIG!R: Ott the record. 

(Whereupon , a con•araat1on 

waa had ott the record 

. DVXIIS: Vall, Tour Honor, I 

think tbe point I' ■ tr1in& to ace, Tour Honor, 

1a with then•• co■plai nt we i&ht not be ru1~7 

&4•11ed a• to what we want to c roaa exuine thle 

entleaan about, •~d it we reel lt la neceaaary 

to cal hi■ ack at ao e tutura tl • when the 

hearln1 11 reauaed, we would ll&e to ha•• that 

• 
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r1pt to to ■o , 

Jd. OAWOD1 1• t t aar•••-l• w1tb 

7"• Kr. Caap-•ll t 

Id. CAMPBSLL1 Vben the Aaead .. C•• 

plalDt ••• flled there were eaae tatee that t 

-••D all•1•• lD tbe or1&1D&l •oapla1Dt tba t war• 

·•l•t .. froa tM Aa•M•d Caapla1Dt, Ttwr• ar• 

alao two adtltloql t a te1, Karcb 11, 1 Tl aM 

AJr11 21, 1971, that ••r• atded, an4 bad not 

- •••apart oft• orl&1Da l Coapla1ot . ••••nr, 

tbore la one tat• la th• orl11na l C l aiat 

ad la al•• D-OW 1D tb• Aaon4et Coaplalat, ... 

tut la the t a t • of Aq at 16, 1911. Tb• all•• 

1a tloo1 r•1•nln1 tut tat• ha•• not •baa&" 

at all tr• U • or1,1aal C plalD\ . Ant, a 

wlt ■a• that 11 101na to te1tlfJ tNaJ 11 1•1 1 

o llait bl&lllf exelullYelJ tot t tat■ • 

1 toa•t a•• ft lt reallJ 

a, oro-1•• la ten• of prepara t1 a tor 

•••• 
rou 

oaaalnatloa 11n •theta• h&I n t . , .... 
• 
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the witne11 wil lialt biaaelt to tha t one daJ 

o~ te1tiaon1. Bow•••r, •• wlll ha•• no obJectiona 

to Callin& bia -•ck lt it beco••• neceaaar7. 

Nll, UTZ1 Sir, ■J oaa• 11 Edwin N. 

Kata. Katz, Karaclc an4 Man1tield, a od tbil 11 

aoward Oopaan troa or ottlce wltb ••· 

V• tlled an •~••ranee and a n 

an•••r to tbe or11lnal Coaplalnt on behalf ot 

K&r1o and Dl!Sono Corporation . lubaeQuentlJ, 1 

b&Ye had aoae con••r•atlona vltb Nr. Caapbell, 

~• apoke ot t111n1 an Aaended Coaplalnt. And, 

one wa1 tiled , a n4 dell••r•d ln peraon to o~r 

office aoaetiae on JrldaJ. I bell••• lt waa ln 

tbe atteroooa. ■• and 1 dlacuaaed tbe adYiea 1l1tJ 

of aotna to trial on Monday wnen a n aaeftded coa­

pl&J.nt wa1 tiled OD Vedn•••a, -- or OD P•l .,. 

aOit 1 aald to bi• tba t I 17 want to 111• an 

annerJ 1 ••J want to otberwl•• pl ead a• Mr. 

• 1Ra ba1 lndleated, • l' eur• tat a req eat 

tor• ontlnuan •wold n t ha•• ••n unrea1ona ,1e 

1 J r •r••• ror wa1 lt ln n11 . , l don't 
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W&l\t to eall lt an acco odat1o~, ut we are 

0101 a •ad a t t • r•queet ot Nr. Ca.apbell. 

I 41,n't wa t to ot er you, and e!art to aL1n 

round• tor ano ner continuance l ate PrldaJ 

aftern on. 

ear• prepared to lleten to 

·1tne1e, • •• certalolJ r•••r•e the 

turt er plead and croe1 ex lne thll 

wltn••• 1 any anner that aJ bee • apparent 

after•• ti.a•• analyaed tnt1 Aaendad Coaplalnt 

aleo. 

MA. OA 0 I tnlnl that what we 

wlll o lat t we wlll 11 lt -- le lt a reed 

t t the Au u1t 16th date, the all• atlon1 are 

to C 

C 

noo 

par• 

lalnt, 

and 

let at asr eable T 

TZI I a••n •t ewen had a Chane• 

, en d Co• latnt to the Or1 lnal 

awl g been delivered or PrldaJ after-

air.• even tn the otrtc 

AO I thl kt• Attorney 

Gen ral 11 orrec l 1a1tn tn• all• atlon, on 
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tbe Auauat 16th date are unchan ed 

4lfterent. 

the aaae . 

Vell , thy are a l1ttl blt 

NA. HA 0 118: 

Nll. OAJOlft: 

Mr. earinc Officer -­

They are auba•antiallJ 

In tne intereat or ~ovin thia 

tbln& a lon1 , I'• 101n1 to rule hat we are goln& 

to proceed on thia Au1u•t 16th date which I 

thlnk if 7ou were prepared to 10 to t r ial toda7 , 

aeat1eaen, 7ou were prepared tor the A uat 16th 

date . 

r. C pbell will have the w1tneaa 

ta.ck or 700 ca 1ubpoena h1 tack a a l ater 

date if lt tecoa • neceaaary, but: thin ••'ll 

trJ to dl1po•• of the Au uat 16th date today, 

And , lf • etnln really aurprlaln c ea up 

t t wlll er lt your havin another er ck at h1 • 

•• c trin ht& ~act 

M CAM ~LL1 ~r. Hearin orrtcer, lf 

I 1 ht, w1tn reaard to brlnl n w1tne•• back, 
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1C ltr, Eat& or Kr. Bawkln1 4e1lr• to a.a•• hi.a 

back, all th•J baYI to do l a notlfJ • at a 

l a ter tiae prlor to tbe h•~rln&, 

o. GA.Olli Ar• there an1 opeD1DI 

a t a t •••nta tor an1on1T 

Kl, CAMPBILLa Ve'll val•• OQr 

ope n1D& 1tat .. 1n. 

O. IAVlllS: Ve'll not ha•• an 

opealn1 1tateaent. 

O, UTZ: •o open1n1 1tateaent, 

KR, CDPBSLa 111 you tate the 

wltn••• atand, pl••••· 

Mil. QA.SOD a Proc H4. 

o. CAMnlLLa r. aaporter, will 

JOU awear in the wltn•••• pl••••· 

. OZA.Ill DZTMOV8ll 

alled &I a wltne11, b&Yln1 een tlr1t tulJ 

•worn,••• eaulnet and te1 1t1e4 ••toll••• 

DIR CT IXAMIIATlO 

T , CAN ELLI 

Volt 1ou 1tat• 10 r full na••• ant 
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apel l naae, pl•••• ' 

A C&&J"J' Kra:,aowakl , C- &-a-r•J, ~-r-a-t-

Q Vher• do JOU 11•• ' 

A 33l 3 ■ortb ~ont1cello, Chlcaao , 

1l llm1a . 

Q BJ whoa are Jo• eaployed t 

A Tb• &tat• ot I l llnola , Snwlr onaenta l 

Protee t1on A&•ncJ. 

Q AD4. 1n wbat dl•la lon ot tba Ac• DCJ 

co r ou wor kt 

' Dlvl a lOD or Al r PollatlOD Control. 

Q And• 1o•r ~•••• arter• l a owe r l n tbe 

•••J Anaor ,, 1• tnat eorr• • , 

A Te a . 

Q ■ow lo & ha•• JOM ••n ao e■plo7ed t 

A llnc • o• er 1 t ot '71 . 

Do JOU ha••. tltl t T 

A T•• • In l ronaental Pretee lon n l at er . 

ha t 4 J rd t l el lncl ·• •• dutlel 

r•• o , 1~111 t111 t 
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A Mainly . 1DTe■t1gat1n po•~lble 

eourc•• of a1r pollution; writ lng repor t • 

a• to the aourc• 1n••• t1 at ed, a nd a 1n& 

recomaenda t1on• fol.owing th• Ou1de11n•• of 

the Act and the Bul•• and Regulation■. 

Aad, are 70~ fu111ar wi t~ the 

a t ruc ture known a• the Sear• Towe r 

A Y••• 1 aa. 

11 

Q And, where 1• the Sear• Tower loca ted? 

A Vell. it' • ln Ch1ca ao . Il 1nola . I 

bell••• the boundar1•• are Va cker Dr 1•• on the 

•••ti Adaa• to tbe nortbJ J a ckaon ouleTard on 

the eouth , a nd Pranklln on the eaat. 

■ow, in the cour•• of c arr11n1 out 

7our raeponalb111tle• wltb the lnv1ronaental 

Protection A enc7, have 10 had occaa1on to ln-

1pect or to T1elt the Sear• Tower ln Chlca oT 

A Yee, I ha••· 

And, what date, , 1t JOU recal • dl 

70 other, 

A Well, I Ylllted tne 1pra1tng •le 
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Auguat 16, 1972, 

Q And, what were th• tact• upon which 

yoa baaed your decia1on to 1napect t~• Seara 

Tower , 

Ml\, BAVll•S: Zxcua• ••• Your Konor, 

I didn't bear that date. 

Ml\, OAJIOD1 V1ll you read the q~eation 

and ar,awer back, pl•••• . 

(Whereupon, queat1on 

and anawer read b~e• 

by tbe reporter ea 

requeated .) 

TU VITIUl1 V1ll JOU repeat the 

,ueat1on, plea••• 

. CANPB • ,t 

Q Vbat were the tact• upon whica you 

bated ,our •••lt1on to 1n1pe t the lear• Tower, 

A Tnere ••• a ■e■o ln the flle troa 

an en1lneer wno la no loner wltb the A ency 

re r•1n1 bl• 1n1pect1n1 tne 1lt1, a 4 10 tor b, 

Q Do you recall •~•n that l • eotl 
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&4 tat.e n place! 

A I ~•ll••• 1• lnapec lon ooA place 

a •ti&• ln April or aJ or '72. 

• UT%1 lr, 1 wold o Jee to 

tbla wltn••• teatltyln to any 1napec lon or 

propo1ad 1napectlon 7 other 1nd1Y1d ala aae 

on a e■o that e aald ~• aa• 1n e tll• 

MJl. QA~ 81 ell, I don't l Ir. 

he 1a teatlt71n o tbe 1napec 1on. • la 

tea tlt71n to th• tact ta tber 1• a ao 

ln the tlle. 1' oln to let t a t anewer 

atan4. 

d. CA)I ILL1 

•• t la a pre-arran • 

Yea, l waa. 

lnapectlo 

1 • J ai.e arran eae 

arrJ o t hla lna ectlo 

A I cont act• a r. 

Do 70 re all vat r 

, 

• 

arl• 

A I elle•• • la e lu erl t• •tr r 
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Die■el. I do~•t rec all, exactly , hl■ title. 

Q I • there a n1t,1n1 tba l would help 

you retr••~ your recolle ction on that polntT 

A Yea, l ball••• I ha•• a•• o that 

1 ,-rota. 

Q Conca r nlng tl'l&t 1nvaat11atlonT 

A Coocern1n1 that ln••■tlgatlon. 

Q Vhao did you write tnat ■a■oT 

A Oh, lt wa■ around a tew daJ■ a ttar 

th• lnvaat1&at1on, Auguat .6, 1972. 

Q Okay, dld JOU brln1 that with OU 

today T 

A Te■ , 1 ball••• l ha•• lt. 

NR. CAKPBILL: Could•• na•• thla 

l 

&rked a■ IPA' ■ bblblt fto. l tor ldantitlcatloo. 

(Whereupon, docuaent 

■arked a■ raquaated.) 

Kil• CAMPBELL 1 

Q I ■how you what ha■ been ■arked a• 

nvironaental Protection A&•ncy'• hlblt ■o. l 

tor Idantltlcatlon, and aak you lt tat la a copy 
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of the ■e■oraodu.a you prepared concernln1 yo r 

viait ot Auguat 16. 1972? 

A Ye•• 1t 11. 

Q Will you look at the ■eco and 1ee 1r 

tha t rerre1hea your recollection e1 to Mr. Bar1•~• • 

t1tle f 

A Y•• • 11r. the ProJect Co-or dlnator 

tor Die1el Conatructlon. 

Q When dld you ha•• a converaatlon wlth 

Jlr . Barhhf 

A I tlrat contacted hl■ on July 15th 

of '72. and 

Q And• what. lt anythln1. dld you aay 

to bi.a and what• lt anything . dld ha aay to 

7ou , al be1t 7ou can recallf 

A Vall , I explained to hi■ tha t we had 

a aeso b7 an enaineer who 11 no loner wlth the 

qency . and I would llke to 10 out to tne 1lte 

and re-ln•eati1ate . There wa1 10 e correapondence 

before that with, l think lt wa1 fro■ Dle1el 

Con1tructlon, re1ardln1 a warnln1 letter that 
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vaa aent b/ the e n11neer wno wa1 no ~na•r w1th 

ua. And , c~~teln th1ng1 -- tne r e1~0n1• in that 

l etter 1tated that certain tn1n I had ~••n done, 

and ao torth and 10 on, a nd l wanted to chec tnl1 

out per1onally. 

Q Oka y , and what d1d ne aay 1n re1pon1• 

to your reque 1t. 

A I bell••• he 1tated that pre1ently 

they were -- there ve1 aome &lnd ot labor atr1k• 

go1n1 on, and no 1pray1ng wa1 being conducted. 

Y.R. GANGER: What date wa1 that con­

•araat1on on T 

THE WITNESS: That wa1 July 15th ot 

172. 

MR. ~ATZ: Si r, w1th reference to tbe 

teatl.mony glven by th11 w1tne11 relatln to the 

tindlnga or alle1•d tlndln&• ot a prior en11neer 

whlch to ■e certainly 1ound like conclu1i~n• 

and unta1rly 1ncr1■inatln1. Ve don't know who 

the ■an waa or wha t he 1ald, but I 10t the 1■• 

preaalon that hil conclu1ion1 were that there 
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••r• viola tion■, and thar• have bean no fact ■ 

to define tho■• violation■. And, we would, 

raapactiY■lJ, aak that that portion of th■ 

ta1•1■on1 be ■ trlck■n. 

R. OANO!R: 1 undar■tand that th■ 

allegation■ e re ar• for apac1!1c date■, and 

bow he .appanad to o out thara ~n the data■ 

of the violation■. I think I'• golni t~ lat 

bl■ ta■tl■ODJ ■tand. 

17 

Mll . C.AMPB!LL: If I aay add to that 

Ju■t b r iefly , tna data■ that ha•• bean 1~cludad 

in the ori1inal co■plaint concerning th■ prior 

in■pect1on ha•• been recoved froa th■ anded 

C plaint. 80, •• ar• no longer all■i1n1 anJ 

violation■ havin1 occurred on tho■• data■ . The 

man 1■ unavailable to taat1fJ, 

Mll. CAMI'B!LL: 

Q Mr. Xrz:raow■kl, did you have any 

aubaequant converaatlon with Mr. Bariah after 

.JulJ ~4, 1972! 

I 

I 
• I 

A Ta ■ , I read in the new■papara that the 

I 
I 

_ _J 
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that the labor 1trike had ended, and I celled 

Kr. Eari1h, a gain , I t~ink ~n Augu1t 15th or 

172 . 

Q Did th• two or you arrange tor a 

Yilit o n Augu1t 16t~T 

A Y••• 

16 

Q And, what t1m• d1d you arr1•• at the 

1ite on Auau1t 16, 1972' 

A I bellewe lt waa a bout two 1n the 

afternoon. 

Q And, who did you contact or aeet on 

that date T 

A I belt•v• I met Nr. 8ob Nalenoakl, 

and he wa• t he A11i1tant Superintendent tor 

Dte■el Con1tructton. And, he took•• on a tour 

ot tha 1lte. 

Q You were partlculaPlY lntere ■ ted ln 

1eetn1 •be ■praying o~eration 

A Ye■. 

~ Dld you have any conwer1atlon wlth Mr. 

Nale now1kl concerning the ■aterlal that l■ 
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aprayed at tbe Seara TowerT 

Kll. BAVKIW8: ObJactton, Your H,nor, 

tbat'• leadina 

KR. QAIOIR : I'• going to let hi 

anawe r that. 

A Y••• I a■ked ~r Malenovak1 what 

aaterial wa■ being ■prayed, an~~• ■ tated 1t ••• 

Caltco Bla~e- Shei ld Type, Type CD/J' with a UL 

Lia ting or AU-156, and it waa anuractured by 

the United State ■ Mineral Product ■ Co■pany. 

to youT 

A 

Did he explain the ■praying operation 

Well, I don't think•• got into any 

great detail■ and how the ■aterial wa■ actually 

-- there waa aom• kind ot driYin1 tore• where 

the ■eterial waa ixed in ~inutea and pu■ped up 

to the higher tloora, and ■ixed with water at 

the apray outlet. But, I don't think that we got 

into any reat detail• --

Q All ri1ht, then, why don't ~o~ tell 

ua what too~ place, what obaarYatlon• did you 
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■ake'P 

A • ell, we wen• to the 50th Floor where 

the apraying waa to be conducted. Ve went up 

an elevator ahatt which waa ancloaed --

Q You aay it waa encloaed, with what 

wa• 1 t enc loaed T 

A A plaatic aheetlng, I believe. 

1 o~aerved, I believe, lt waa 

two people -- two ■en apra1in1 wit~ two guna. 

They ·er• northeaat The coro~er or the building 

••• where the apraying waa going on. I ob■erved 

the ove r-apray aaterlal lying around on the floor. 

Q What do you ■ean when you aay "over­

epr&J' ■ater1a11• 

A Vell, when you apray thia aaterlal 

allot lt doean•t adhere to• column or bea■ • 

So■• ot it ■1••••• and tall• to the floor. I 

believe we, then, proceeded to the 5l•t Ploor 

where the apraylng waa not being conducted. The 

floor •a• being prepared , ln other worda, atart-

1n1 to be encloaed tor apra1lng. Ve alao went 
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to -- down to the -9th, the 48th floor, and to 

tbe 47th floor where they were m1x1ng . Th• 

-- they were dwaping he matertal fro■ bag■ 

into 1ix machine, . Thia tloor wa• totally un -

encloaed . 

Q The 47th floor? 

A The 47th floor. 

Q What about the 48th and 49th tloor■ T 

A Tha 48th and 49t~ were al10 unencloaed. 

Tbe ■praying was fintahed there. There we• --

I did obaerve a layer or what appeared to be the 

spray fire proofing ■ater11 l covering the entire 

floor. 

Q What floor wa• that, now T 

A Floors 48th and 49th. The 47 h floor 

there wa• like a ■now tall effect when they 

dwap the bag, and there were p ile• of the material 

1J1ng around the nachtne1, I 1ue••• rro■ ■iaaing 

the opening or aomffth1ng or that aort. The 50 th 

floor, I obaerved apray1ng 1 oing on --

~ Excuae e, before yo u 1 0 o n to t ~• 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

~~th tloor, can we c0&1e back to tne 8th and 

49th. 

22 

You deacr1bad a layer of apray-

ing a ater1al on the floor, how thick vaa that 

l ayer T 

A It aeeced to be a very evenly diatr1-

but ed thin l ayer ot , ,out , I would aay, approxi­

~ately -- well , I would aay, approx1&ately, a 

quarter ot an 1nch,at the ■oat, evenly d1atr1 -

buted over th• -- almoat tne entire floor. 

HR. HA ~IMS: Your Honor, whlc~ floor 

1a apeak1ng about now , I'm aorry. 

MR. CAl'PBELL: Tn• 48th floor. 

THE WITWESS: Tne 48th and 49th 

floora. 

MR . CAMPBELL: 

Q Did you have an o r to walk 

around the enti re 48th and 49th tloor•T 

A o, not the entire tloor. I had the 

opportunity, but we dld not . 

Q What, 1t anyth1n&, did you notice 
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abovt th• a tairwell or the elevator ahatt on 

the 48t h a nd •9th floor• • 

23 

A Well, what atruc~ •• -- t~e elevator 

a ha tt t h a t wa• ln ua• wa• entirely encloaed wlth 

pla atlc -- a plaatlc type ■aterlal, a cage built 

a r ound 1 t ot tvo by tour•, I belie••• or aose ­

thi ns l l ke that. And, the plaatlc va• atapled 

to lt o r raatened to lt ln aom• sanner. but the 

atalrvell• and the other elevator aha!ta were 

tota lly ~ne ncloaed. . 
Q How ■anJ other elevator•~ rt, were 

there? 

A I can only recall aeelng one . I don't 

know it the atairwella were elevat~r abatta or 

tesporar y atalrwella. At the tl■• I we• here, 

there were two atalrwella, and I aaw one other 

elevator ahatt, I think, directly next to the 

on• in u••· 

So , ther• 1 ■ one encloaed elevator ahatt 

that you aav and two atalnrella, and th••• were 

both unencloaed, la that correct? 
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A And, the on• unencl oaed •l••etor 

•b.a~t. 

~ low , thl• 1a on th• -8th and 49th. 

Vhet ~~out the 7th, ••r• they 

eocloaed or unenclo• •d' 

A Unencloaed. 

Q Eicept r,r the on• thet ••• ln uaeT 

A Except ror th• one that waa 1n uae. 

Q And , thla la tn• au• an•••r ror Ploor 

Bo.aber 50T 

A Yea. 

And, how about 51T 

Tbe •--• thing. That floor , the 5lat 

floor •a• not Jet prepered. It••• being pr~­

pared to be ■prayed. Tn•r• ••• no apraJ1n& going 

on on tha t floor. 

Q Bow ■anJ ■pray una dld you••• 1n 

u•• on Ploor lll■bar 50? 

A Tow, I believe. 

Q Did you have any convaraatlon wlth anJ-

ona concernln& the nuber or apray un• nor ally 
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1n u•• ' 

A Mr. Raica, I belie ve, bi■ nae• ia, 

1f I can refer to ■Y e■o. Re wa■ • I think, 

tbe carpenter-tor•~a n t or Dleael Cona t r uctlon . 

Be ■aid tt\at when the y ■pray at full capacity , 

I 1u••• thi ■ depend■ on c onatructlon , they could 

uae up to 16 gun• at full capacity. 

Q Wha t ob■ervation did you ■ake on the 

5l■t floor concerning prepar ation• t or a p ra1 -

1n1, what were they doing in preparing tor ■praJ-

ingf 

A It l ooked like t~•J -- they weren't 

actually doing it at the ti••• but 1~ va■ ex­

plained that the tarpauli, vaa being lifted 

along a fra■e trom the floor , eneath it to the 

floor abo,e it. 

Q roa the 50th up to the 5l ■ t• 

A Fro• the 50th up to the 5l ■t, a nd 

then there wa• a plaat1c ■heetin& put between 

the floor and the t arpaulin on the top and ottoa 

to tna ~ - becau•• the tarpaulin did not c pletelJ 
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touch th• 1 lde or t 

ta! c e away tro 1 t. 

wall. I Wal 10 

~ So, in order to aeel 1 off --

dl1 -

A I~ order to ••al 1• ~!', hey pu• 

1oa• plaatlc 1 haetl n1 between the botto or 

tbe f loor, end th• erpen -- the t rpaJlln on 

the wall. 
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Q Did you 1ee any evidence or enclo• --

1trlke the qu•• l~n. 

Vhat obaerva t lon, tr any, did 

you ■aka concarnln over-apray on the 50th 

t loorT 

A Well, the -- when he 1pra1 un ••• 

being operated, it -- th• -- • lar e area or 

the tloor looted like a anov tall. Aleo, I 

think tha northea1t part or the 50th floor, tbe 

tarpaulin waa belns d1a antled" 111 aprayln 

••• 101n1 on. 

~P.. GA GE i xcu•• one 1econd. 

Ml11, who are 7ou hear rorT 

Ott tn record 
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( • n•r•~~on, a conver­

■at1on wa• ha~ orr 

tll record.) 

OAJiG ~: r. eporter, coul we 

h&T• t • la■ t ao■w•r read back. 

Mil. CANP8 I.:.: 

(Vbereupo1 , a.aver 

read a• requeated.) 

What baerTat1on d1d you aa,e con­

cern1n1 tbia d1aaant 1n of tne tarp& 1n, 

what••• 101n1 on t •r•7 

A Vell, they were -- the wor ••n ••• 
tak1n& off the plaatlc eneetln , and 1 bell•• 

part of lt ••• belr. b~1ated up. 1 41Cn't 

act ally ••• tbe bo1atln, but lt looked •• lf 

part or it had been holated. Tney were atartln1 

o d1aaantle th• plaetlc aheet1n tat they pt 

aro nd the bottosi floor, alao ahoYellln oft • 

material••• te1n cond ct d; aweepln, 1 t lna, 

1n th aoutheeet corn r or tn• floor, a bey 

••r• vac ln. 
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d. OAJ«IIR: Thla la all on th 50th 

tloorT 

THE WIT f!SS: Tea. 

. CANPBILL: 

Q r . ~r&:,cowak1. 414 you cau•• any 

pboto&rapba to • taken on th data of your 

Aoauat 16, 1972 •1a1t1 

A T••• I too • a pbo o rapha. 

MR. CAMP!ELL: Could va ha• 

aar ad a• a&h1b1t -- PA'• Ex 1 it 

tor ltant1tlcat1onT 

•• 
er 2 

8 

( hereupon, aa1d doe -

n • ar ed aa requaatad.) 

• C~ ELLi 

0 Y, r. &JSIOVlkl, I a V JO 

ab an ■arktd •• A'• &hl 1 r 

ent1tlcat1on, ar ho• t\a pho o rap 1 

y took on Au uot 16, 1972 

A Y •• J w re. 

w a 

tor 

ould you lo k hrou tn ae, l k 

t OU h ea h pa e~ 

Ara tho•• al l t t • t ra • 
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t tat you took o n t ha t d a y1 

A Well, I be lie ve the y ar• unle1 1 

1oa• were over-expoaed , o r 1 0J1athin Hile that. 

Q Tho•• are a ll o f the on•• that tur ned 

out1 

A Yea . 

Q Do t hoae tru l y and accurately por t ray 

the condition• t hat you 1aw a t t he 1i t e o n t hat 

date 1 

A I believe ao . 

Ca lli ng your atte ntion to Pagel or 

5, the t op ~no togra oh , what d oe• that photograph 

portray, what d i d you obaerv• w~en yo u took that 

photo grap h 1 

A Well, it ■einly portray, tire proofing 

mater i al , among other r ubbiah on the corner 

I believe thia waa the corner or Ad&.111 a nd 

Prankl i n , the eaa t a i de or F r anklin and the aouth• 

aide or Ad a ma. 

~ Calling your a t t ention to ~h• bottom 

photogr aph on tha t page, what did you obae r ve 
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wen you took that photo rapht 

KR. UTZ: S1r, I don't wan to appear 

to b unduly ~ar1h ~•re, but I h1nk th• intro­

duction ot 01ctur•• 1n the ca•• that hey would 

better 1how the te1t1 ony than the word• ot the 

w1tn•••· 

MR. OANOERt Are they arked to tell 

what th••• ere! 

MR. KATl: Te■ , they are. 

MR. GANGER: I as r••· 

In the 1ntereat or apeed1ng 

th11 up, can vou gentlemen 1t1pulate that the type 

or material next to tn• picture accurately de -

1cribe 1 the loc t1on? 

MR. CAMPBELL: Ab1olutely not, Your 

Honor. 

MK. OANOER: You are not ■ay1ng that 

the picture 11 inaccurate. I think what he 11 

tryin to do 11 go through th•••• and ■how where 

each or theae were 

MR. HAWKINS: You Honor, •ould that 
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apecit1c a lly b to 1ct r .u er 1 ~n.y 

~F. QAJiQER: I ue1s • can dj 1t 

tor all or the • 

1-. . 1:, AM Pll N :.L : W • are n-:, t o 1 n to 

10 through all or th•• · 

R. KAt?: ~Y auggea ion,• ~~. 1 ■ lnat 

there 1a a p1c ure wh1 i 1 ar e.-.h1t1 t and tnere 

1a an explanatory rear~ next to 1t. 

aayir.g what he tn1n • 1t 11? 

Wh) have the p1ct ~ea ad~itted 

1t we are going to nave oral teat1mo~y on the 

condition or the ~rec1••• at that t~re 

Y.R. GANGER: ell, I agree with you. 

I think what you have to do 1• gel the ■ tied 

up a• to what they ahow, and elatorate by other 

te1tlmony •• to w~at ne ••~· 

CAMPBELL: 

Okay, ahow1ng you th botto~ ph-:>to-

raph, what doe• that ahow 1n regard to tne 

stairwell 
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KR, OAIO R: Mow , l ' ao1ng to 

1u1tain hia obJac tlon. lf you want to 1dant1fy 

what th••• picturaa 1how and what part of tha 

bu1ldin&, wh at floor• they were on , that wlll 

be fine, unleaa th••• gentle■en .,nt to atlpu-

late. 

KR. CAMPBELL: 

Q And, what floo r wa• that bottom 

photograph taken , 

A On the 50th floor. 

ln what por tion of the 50th floor , 

if you recall ? 

A Well , I believe 1t wa1 ,o~e place 

toward the center ot the floor. It waa naxt 

to the ata1rwell. 

Q Okay, there are two ■an that appear 

in that photograph, what were they doing at the 

t1.Jl• tha1e photograph■ were taken ? 

Y.R. KA'I,: I muat object to tnat. 

~R . GANGER: No, I ' m go1n to lat 

him anawer that. 

. I 
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A They -•r• epraying the col@na and 

8 1 9 beaaa. There 1• -· there are two open 

atalrwell• with l arge pile• or aterial 

MR. OAJGER: You anawered hie 

queetion. Vear• nave r going to get out or 

her• it we don't get thi• ~,1ng ■ov1ng. 

KR. CA.NP8ELL1 

33 

Q O &1 , calling you r attention to Page 

3 , the top photograph --

KR. KATZ: Pardon me, your •eatimony 

•a• with reference o Picture ~ucber 2 on Page 

lT 

MR, CAMPBELL: The bottom picture. 

MR. KATZ : Tho bottom picture on 

Pagel . 

• CAMPBELL: 

Q where wa• that photograph taken, Mr. 

Krr.ymowak1? 

A ~~1• waa on the 5 0th floor. I think 

it'e the northeast corner or the building, and 

it portray• the d1amantl1ng --
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MA. HAVKI S: That 1 1 a conclu1lon, 

Your Ho nor, I obJact to that. 

MR. OANGIR: l 1a go1ng to lat hi.a 

b r lat ly 1dent1ty •• to vhai ha••• at the t1aa. 

d. CAMPBE:..L: 

Q W~at vaa taking p:ac~ at the t1ma 

you t oo k that photographT 

A Tha d1amantl1ng ot tha tarpaulin . 

Q Vaa thia the aue d11mantling that 

you apoka about earlier, you taat1t1ed earlier 

that soma dlamantling wa• go1ng on and tnia 

wa• the aaae oparatlon, ia that correctT 

A Yea. 

Q The iddl• ph~tograph on Paa• 3, 

where waa that taken, it you recall, vaa that , 

aio , on the 50th tloorft 

A Ye1. 

Q What va1 going on and what waa taking 

place at the t1 • that p~otograph wa• ta&enT 

A Well, thia 1a a photograph or the 

ancloaad elevator ahatt, and the -- and an 
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unencloeed elevator•~ tt r1 \t ne~t to it , 

or an openl n int• rloor. ~o e, 1t lo~~ed 

like an elevator eh rt -- an opening tor an 

elevator ehatt. 

Q "hat ot~•r obaervat 1ona did yo~ aka 

at th• t1~• th1 ■ photosraph ~a• tar.en regarding 

the aprayin caterial? 

A Well , you can••• the t~o bina with 

wheel ■ , and the) are op•~ an~ atandi~~ rlght 

n xt to the open elcva~~r ■hart. And, jou could 

a ee aaterlal lneide the b1ra - - 1n11de one ~t 

the btne. 

Okay, call1r.g your attent1on to Page 

4, the botto p~oto£rap~, where waa that photo­

sraph t a ken, and what d1d 1t portray? 

A Th1a port ray• apray1ng or column• and 

a ■ light open1ng in the t~r a~ltn . 

Q Wa• the epray!nt ak1ng place at the 

ti• that photograph waa ta en 

A Yea. 

Ard, Jou ~•nt1oned •~ openin0 in the 
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tarpa ulln , wb•r• wa• that op n1ng, 1r you 

oan indicate where !t appear• on the photo-

r a phT 

A The open1n, 11 in the 1ddle or th• 

photograph to the lett ■01 t part ot tne photo-

graph. 

All the wcy to the left, and about 

balf way up. 

MR. GANGER: What !loor 11 thi1 on! 

THE WITKBSS: The 50th. 

KR . CAMPBELL; 

Q And, do you recall how w1de tha t 

ope ni n g we• 

A I believe atout 5 1ncne1. 

Q How tar away wa• tne openin .ro 

~~• 1pr aying that taking place! 

A Naybe , 10 feet. 

~ Do you recall what t1=e you left the 

11t• that day ? 

A ! beli ve 1t wa• •o~ewhere ar~und 

three o'clock. 
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Q Have you been back to tne e1te a1nce 

en ror an 1napec 1on1 

A lo. 

CANPB£LL1 I ha~e no further 

quaationa , kr. Hearing Ott1cer. 

KR. HAWKINS: ou d you !1ka tor me 

to pr oceed , 

h. KATZ. For the record , a1r , we 

do ha ve a at1pulat 1on tor turther cro•• exu1-

nat1on or th1a w1tn•••• and ~ou wili produce 

hi■ it neceaaary. 

MR . GANOER1 And, it I Judge cor rectly, 

there 1 • ao • reaaon tor i t. 

MR. ~ATZ: It in our opinion, 1t 1a 

naceaaary. I hope that we can conclude today 

on thia date. 

MR. HAWKINS: ~ay I p roceed , r. 

Hear1ng Ott1cert 

~~. O~GER: Sure, unl••• ao~ebody 

war t • to take a break. 

Let'• take a ttve m1nute break. 
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MR. OAJtO 

on the recor d. 

(Whereupon , a briet 

pau■• wa■ had i n th• 

proceeding■ .) 

All r ight , we' r e back 
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C O!S EXAfl ATlO 

BY }R. HAWKl S: 

kr. Kr~yir.0v1k1, you ••art d -- you 

■aid you h v• b n work1n ror the EPA 11nc• 

OV bar 15, 1971 T 

A y • · 

What 41d you do prior to that? 

A ! d 11 ncd cotl 1toct. reed1n 

aach1nery. 

Do you have ~orcal training ind•-

11gn1ngT 

A I have a degree -- a Eachelor or 

Science D• re• in ~ecnan1cal Engine r1n£. 

~ Mechanical En in er1n, and when 

you start•~ with the !nv1roncental fro t ct1on 

A ency. what val the poe1t1on you 1tarted 1n 

A In Env1ron~•ntal r0tect10n Engineering 

in th Survelllenc• Section? 

In th Surv 1llance S ct1onT 

A Yea. 

And, waa that the• e type or work 
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you were do1n1 on Au uat 16, 1972, 11 th1a the 

• e type or wor~ , 

A SurYe1l l ance, yea . 

Q Dld you proceed -- tr~r you r teat1aony, 

y ou did not proceed to the Seara Tower on the 

baa1a ot a coapla1nt, 1a that correctT 

A fto, I don't believe ao . 

Q On thet particular day when you arr1Yed 

at the builf1ng, you indicated you arrived at 

2100 P. ~, 11 that correct• 

A To t he bea t ot my knowledge, yea . 

Q And, where did you go to when you 

arrived at the Job 11t• at 2:00 P. M. 

A Well, ot cour■e , t1r■ t --

Q That' ■ what I mean, where did you go 

tiratT 

A I went to the orrtce acro11 -- I think 

it •a• on Jackaon Boulevard, rrom the Sear• Tower 

v bere I ~et Hr . ~aleno■kt. 

Q And, Hr. Malenoa •• va1 he 1n the ott1ce • 

of Die ■el Con tructionT 
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A I doo•t recall vho1 orr1ce that 

•••• to tell you th• truth. 

Q Do11 Mr. Mal1no1 1 work tor D111 l 

Con1truction? 

A To the b 1t or my knovled •• he 

1dent1t1ed hi 111 e• vor 1ng ror •~•~· 

Q Did you 1h0w r. Mal1no11 ~r•dential• 

when you apok• to hie 1n the building ae ro•• 

tro■ the Sear• Tower ? 

A I believe I did. 

And , atter you ■et Hr. Maleno1ki and 

1h011ed hi■ c redentials , what did you aay to hi 

and what d id he l&Y to you? 

A I don't r call th exact conv1r1ation, 

bu I believe it w • to the arrect that he would 

take me to ee the spraying operation goin on 

at Seara Tower. 

Did you•• ror r. a11no1ki wben 

you ot to the ~u1ld1ng? 

A I val told -- I don't recall if Hr, 

Bar11h wa• there are not. I beli ve I waa told 
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to contact either Mr. Malenoa 1 or Mr. ! &riah. 

1 on•t knov bo I et tlrat. 

Vho told you th1a7 

A ! h&d a phone con••raat 1on tv1ce 

v1th Ir. B&rlah. 

B&riah who told you when you ot to the build­

ing to either contact h 1 or r . ~alenoak1 7 

A Tea. 

" ow .on wero you in the bu1ld1ng 

aero■■ the ■ treet tro th• Job ■ 1te7 

A I could have been fifteen minute■, 

I believe. 

~ And, do you know what floor the 

D1eacl Conatruct1on•a otflce 1a on int at 

building aero•• the atreet tro the Job a1te ? 

A I don•t recall. 

~ ~o, after you left the off1ce of 

Dieac Construct1~ to proc eed aero•• the etreet , 

1t waa approx1~ate.y 2:15 , la that correct? 
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Q And, where dld rou proco•~ t~ when 

you went aero•• th• atreetT 

A Vell, I believe we went to an elevator . 

Q And, did you take on• elevetor directly 

to a floor and get off, or did you have to 

transfer elevator • ia tbat I want to knowT 

A I don't recall . 

Q You do not recall. 

What floor did you get off on, 

Kr, ltJ'ZJ'IIOWSki T 

A I believe it waa th• 5Ot~ floor. 

Q And, when you got oft the floor at 

the 50th, you indicated that you obaerved aom• 

people spraying, is that correct ? 

A Yes. 

Q And, 1ou teatified that you observed 

two people apraying, could you obaarv• that fro■ 

tbe elevator when you got off th• elevator 1s 

what I'm aak1ng? 

A I don't recall, I think I saw it 

immediatelv, 
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Q You indicated that th••• peopl•• 

in rour teati■ony. waa apraying in the north­

eaat corner. ia that correct T 

A Yea. 
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Q And. in the northeaat corenr ot that 

building. ••r• there tarpaulin• hanging in th• 

areawaya on the outer periphery ot the bu1ld1ngT 

A Yea. 

Q There were. 

Did you go to the aouthaaat 

corner ot th• bu1ld1ngT 

A Yea, I balie•e ao. Yea. 

Q Did you go to the aouthweat corner ot 

the buildingT 

A Yea. 

Q And, then, you went to the -- did you 

go to the northweat corner ot tho9 bu1ld1ng T 

A Yea . 

Q Did you obaerve any tarpaulin in any 

other place but the northeaat corner or the build-

ing? 

n , , n 
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A Yea, I obaerved tarpaulin 1urround1n1 

the total 50th tloor. 

Q There w•r• tarpaulin• completely 

around the 50th tloor, 1 ■ that correct , 

A There were opening■ in certain place■, 

a• I have teat1tied to before. 

Q And, when you ■ay that there were 

opening, I recall te■timony to th• atrect or 

a.n opening approxizately 5 1nche■, are you 

talking ~bout larger opening■ than the 5 inch 

opening that you ■ent1oned in your direct 

teatiaony T 

A YtJ, when the pla■tic ■heeting between 

the floor■ and th• tarpaulin wa■ being moved, 

I believe at the nortbweat corner or the building. 

Q You ob■erved the tarpauling being 

aoved in the northwe■t corner or the building? 

A Ye■ . 

Q Wa■ it being moved up, or down, or 

aideway■ , or wa■ it being brought into the build­

ing? 

I 

I 
I 

____ _j 
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A It••• not the tarpaulin • It •a• 

th• pla1tic 1haating. 

Thie 11 tha pla1tic 1h11tin1 tha t 

11 on tha periphery or tna building , correct , 

and wa• that b ei ng brou1ht up or down --

A Ko, they ar• two d1rrarant t yp11 or 

1ba1tin1. One 11 perpendicul ar to the floor 

area wb1ch 1urround1 the building Another 

that I au••• you would call the tarpauling. 

Then, tber• 11 a pla1t1c 1h11ting which I would 

111 11 about - taet acro11, and it 11 put be­

tween the tloor and the t arpaulin. 

Q Okay, and are you 1ay1ng that there 

•a• hol•• 1n tba tarpaulinT 

A Well, what I ju1t 1a1d --

Q In th• area perpendicular to the 

floor on th• periphery ot the bu1lding7 

A Y••, I 1aw ,om• opan1n&•· 

Q And, you ••• on• you t 11tit1ad to th t 

wa1 5 1nch11, did you••• othara ? 

A Y11 , I bal1ave I did. 
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Q ~1d you take plctur•• of th••' 

A Ro, I don't thln ao. 

Q Can you tell•• what part of the 

floor they were onT 

A lo, not other t han the openln1 between 

where they were d1aaantl1n& the plaatlc aheet­

in& fro• the tarpualin which vaa the northweat, 

I believe. 

Q lo that we fully underatand what we 

are talking about here, thla 1a what we character­

i&e aa the tarpaulin (lndicating), what I'm 

pointin& to la the thing that 1• around the 

buildin~ there, 

MR. GAIIGBR: What page 1a thatT 

MR. HAWKIRS1 &xcuae me, thia 1a on 

Page 3 at the bottom of the page. I ' • po1nt1n1 

to tbia area (indicating). Thia 1a what we 

deacrib• aa th• tarpaulin&, 

A Right. 

MR. HAWKIKS: 

Q And, are you•- on Page 3 1r the tirat 
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p1ctur• tber• 11 a note 1a1in1 Rdi1aant11n1 or 

the tarpaul1ng on the 50th floor, 11 thi1 

1entle■an reaov1ng or d11aant lin1 th• tarpaul1n T 

A 1 believe that 1hould have been --

well, 1t 1 1 part or the tarpaulin. It'• the 

pla1t1c 1heet1ne. 

Vell, we attempted to make a di1tinction 

between tbe tarpaulin and the pla1t1c aheeting 

that wa• put between the tarpauling and the tloor, 

evidently, to ,top •••P•&• to the other r1oor1 T 

A Be wa• di1mantling the pla1t1c 1heet-

ing. 

Q And, not the tarpaulin. 

When you ••Yin thi1 particular 

picture you~haracterize as d 1 s can~l1ng , c~ul d o 

pl•••• tell ee wha- 7ou ~J ~••d thil gentleman 

do? 

A Well, I think hi ••• taking orr the 

pla1t1c 1he1ting. 

Q Did you ob1erv• h1a take the p~.~t~c 
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1beeting ott t 

A I don't reca ll . I know h• waa doin1 

1oaetbin1 with th• tarpaulin. 

Q Bight, you have character11ed 1t aa 

41aaant l ing, but you don't know exactly what 

be••• doing! 

A I don't recall exactly watching h1.JII 

take otf ~ny pla1tic, but it looked a• it he 

waa doir.~ aomething there. 

Q Thank you very much. 

On the 50th floor , did you ob-

1erv• anybody 1weeping T 

A Ye1 , 

Q And, hoY long were you on the 50th 

tloor T 

A 

Q 

It could have bern 15 minutea. 

Fifteen minutea. 

During the time that you were on 

the floor, were they apraying all t he time? 

A I waan• t in a poaition to••• them 

apray1ns all the time. 
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Q Vh1le you wer• ■ till on th• 50th 

floor. 
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Did you ever return there after 

you lett the flrat time? 

A I bell••• ve went up to the 5l ■t 

floor, and then cu• back down to th• 50th . 

Q And, you ••r• on 1t th• aecond time 

tban? 

A Well, I gueaa I would hav• had to paaa 

it. I don't kDOW lt I went through th• floor 

again, 

Q So, you went from the 50th tloor to 

the 5l■t tloor,wh1l• you were on the 50th tloor 

you did ob■•rv• peopl• ••••ping, la that correct? 

A Yea. 

Q Did you ob■erve people vacuuming? 

A Yea, one peraon. 

Q One per■on vacuuming. 

How many people did you ob■erve 

•••aping n 

A I believe there were a tew. 
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Q Lookin, at the 1ddle picture on 

Pa&• 4 ot 5, did you take thil pictura7 

A TH. 

Q And, what 11 the aentleman doing in 

thia picture tl\at you cou.d obaerve, or what 

wa1 he doin& at the ti.II• 1ou too th~ picture, 

A H• vaa ■hovelling over-1pray ■aterial, 

and over- tire proofing material into th••• bin■• 

Q And, he va■ getting thia ott or the 

floor? 

A Tea. 

Q Vaa thia in the area where apraying 

va• going onf 

A Ko, I believe that waa the 1outhea1t 

corner ot the building. 

Q Had they already tiniahed spraying in the 

aoutheaat corner, from your obaervation? 

A Ye■ , it looked al it they had. 

Q Did thil gentleman that you obaerved 

at the ti~• you took th1a picture , did he leave 

the area betore you did? 
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A I don't recall t hat 

Q So, he a ay have 1till been in t be 

ar•• when you left T 

A Yea . 

Q The lalt thing you remeaber wa1 that 

he ••• 11v,vell1ng and 1wee1i0g ? 

A Ya1. 

Q Looking at Pa1e 4 of 5, the botto■ 

pictur e , could you al1O point - - firat ot all, 

at the t1.me you took that picture, did you ob­

&erve an opening in th• tarpaulin T 

A Yea. 

Q Could you al10 put your finger on it 

10 that I can see where it wa1 T 

A (lndieating). 

Q 11 it this area,supposed ly, between 

th••• two lines? 

A Yea. 

MR. GANGER: Let t he record 1how that 

1t 1 ■ t he extreme left ■ide ot the p i c ture. 

THE WITNESS: Yea. 
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And. it runa -- about how ~on1 ia 

tbat opening -- auppoaed openln&T 

A 1 don't know. It could be 6 teet, 

1 1ueaa. 

Q Bo, it runa tron thia line here 

(indica ting) up to the Slat floor, la tnat 

correctT 

A 1 gueaa, yea. I didn't actually 

look at how t a r up it ran. 

Q Waa thia particular tower Joint or 
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juncture that we have here, vaa thla two trua 

overlapping, were they auppoaed to !la~• met and 

didn't meet, 1a that vnat we -- are there two 

trpea we are talking about here or ia that 

a cut in the tarpaulin, 1t'a very diffic ult tor 

me to observe trom tnat pictur• T 

A I don ' t think -- 1 didn't take a 

look at the conatruction ot the tarpaulin very 

apecitic ally aa to how - - all I can aay 1• there 

waa an opening there. I don ' t know it that waa 
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junction. 

Q Or a alit in the tarpuaiin, you 

cannot tellT 

A •o. 

Q Could you aee aomething beyond or 

through that opening? 

A When I waa -- when I waa there I 

recall vlaibly 1eeing the 1ky better than to 

the lett or to the right ot that opening. 

Q Waa thi1 in the northeast corner? 

A Yea, I believe 10. 

Q Atter you lett the 50th floor you 

wne to the 51st tloor and you t eatitied you 
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were on the 50th tlocr, approximately, 15 minutea 

before you proceeded to the 511t tloor, 11 that 

correct ? 

A To the beat ot my knowledge. 

~ And, you were on the 511t tloor. 

Did you obaerve tarpaulin on the 

5lat tloor? 

A Yea, I obaerved tarpaulin being erected. 
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Dld you observe any ody apray1n 

on that floor, you did not tea lty hat any­

body vaa apraylng on the 51 t floor T 

Ia thla what you obaerved 

Pa1e 5 or 5. the top picture, Your Hono r . 

Dld you ta~• a pl.cture on the 

5lat tloor 

You took that picture there, 

did you obaerve any ap~ay co 1n~ up fro the 

50th floor, did you t•atlfy to any apray co■1ng 

up from the 50th floor when you got to the 5lat T 

A o. 

And, you• y that thoy were erecting 

th•••• 1a th t corr ct 

A I don't believe I aaw anybody working 

on it. I waa told thy were being erecte~. It 

looked a• 1r they were being erected, and the 

epray waa the tloor waa gett!n prepared tor 

apraying. 

Q The floor••• getting prepared tor 

• praying , what do y~~ mean "getting --
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A Puttin the h0ao1 p ar.d 10 • ot 

the apra y auna. 

Dtd you walk around the 5lat tloor 

A I believe I d1d. 1 don't know 1r 

I walked around ~• tot& floor. 

floor, 

A 

minute■ 

And, how long •~r• you on the 5lat 

I don't recall. 

Do ¥OU thir.k 1t waa 10 ~1nwtea, 1~ 

A Five or ter. minutea. 

56 

And, where did you proceed to attar 

you left the 5l■t floor? 

A l believe we went down the atairwell 

to tbe 49th, 48th, and 47th floor. I wanted to 

ae• how the material••• be1ng ~1xed -- flre 

p roofing material. 

Q Excuaed me, you dropped voice . 

. ·m aorry, could Jou repeat 

that? 

s I wanted to••• how the flre proofing 
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aaterial wa1 beina a1xed. 

Q And, you ob1erved t at on the -7th 

tloor, 11 that correct t 

A Yea . 

Q And, you indicated or charac t erized 

in your direct te1tuony tha t there wa1 a ■now 

ahow•r or anov fa ll or duat, 11 tr.at correctt 

A Y••• by the ach1n•• a• the mater i al 

waa being dumped, and there were pile• or th• 

materia l lying about. 

Q And, where waa -- 1n relation t o the 

tour cor ner• or th1a bu1ld1na, where waa this 

mixing taking place? 

A I believe it wa• the northeaat. 

Q Bortheaat corner or th• building? 

A To the beat or ay knowledge , 1t wa• 

the northeaat. 

Q Did you take any p1ctur•• on the 47th 

tloor t 

A 

Q 

Ko , I ran out or film. 

And , you indicated that t here••• a 
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aoow t al l ot ■ater1al, and you aald that 1t 

wa• a;prox1aate ly -- waa lt a quarter or an 

incb on the tloorT 

A On the 47th floor, I aaw ma terial 

tl7ing about aoaeth1ng --

Q r1y1n1 about? 
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A Yee, aoaething reaembling a anow tall, 

or aa it you ~ere dumping ao■ething 1n from a 

bag, it could hav• been flying up. Alao, 1t looked -

like a anow tall 1n the area where they were 

■ixing, and al.ao the -- ther e wa• very much 

■aterial - - the r e were pilea or the mater ial 

-- dry material lying about around th• ~achinea . 

Tb• f l oor vaa totally unencloaed , and it vaa 

covered wi th a thin layer or material. I'm 

not ■ure i t the total floor waa covered w!th 

it, but ■a1nly 1n the area or the cachinea. 

Q Did you walk around th• whole floor ? 

A No. 

~R. CAMPBELL : Bxcua• me, Counael. 

What floor ar• we talking aboutT 
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n. HAVlllS: Th• 47th tloor . 

MR , HAW llllS : 

Q You did not walk around the whole 

tloorf 

A Mo. 

Q In the areae that you did w lk, 

did you t1nd that material on the tloor, 

A Yea . 

Q So, you don't know tr there••• 

other atutr in other area• or the tloor? 

A Ho. 

Q Hov long did you atay on the 49th 

tloor? 

A The 49th, I believe we Juat paaaed 

through and atopped tor a minute or ao. 

Q Bow long did you atay on the 48th 

t loor? 
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A Juat enough -- like on the 49th, Juat 

enough to take a u look arouhd, 

Q And, hov long did you atay on the 47th 

t loor T 
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ainut•• · 

Q 

Well. it could have been a tew 

A tew ainut•• · 

And. atter you left the 47th 

tloor. where did you go T 
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A Somehow we got bac k on the elevator. 

We could have -- I believe we had to go t o 

another tloor. I'm not poaltive. It could 

have been the 50t, or the 5lat. 

Q And. when you got on the e levator. 

where did you goT 

A Down. 

Q You vent down. and did you leave the 

job aiteT 

A Yee. 

Q Did you aay that thia one quarter inch . 

approximately . or material that waa on the floor. 

that wa• alao un the 48th and 49th ? 

A That wae on the 48th and 49th. parti-

cularly. I noticed 1t . I gueaaed the quarter 

inch a• the ma.x1mum. It waa very evenly apread 
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about th• floor. 

Q Wa• tbia povder T 

A Powder, no --

Q Va• th11 powder? 

A l didn't aay it wae flying around the 

48th and 49th. It wa■ Ju■t laying on the floor. 

Q Laying on the tloorT 

A Ri ght. 

Q On the 47th floor, did you aay aometbing 

••• flying around ? 

A Yea. 

Q Va• it powder? 

A Mo, it raaamblad the tire proofing 

materia l that was - - it waa the tire proofing 

material becauae Kr. Malenoek1 ata~.d that thia 

1• where they mix it, and I aaw the bag1. 

Q Waa it ao thick t hat it••• ditticult 

to•••? 

A Wall, the workmen had reapiratora on 

where I waa atanding. It wa■n't t hat thick, no . 

But, I didn't come very clo■e to i t. I didn't 
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have a reap1rator. 

MR. BAWKINS1 May I take Juat a few 

■1nutea to t a lk to Couneel here . 

MR. OABOBR: You may. 

(Whereupon, a conver­

aat1on wa• had oft the 

record. ) 

NB. HAV!IMS1 Your Honor, I'm going 

to atop my cro•• exu1nat1on a t th1e t1me . 

ltl". Kat& haa Juat a tew queet1ona. 
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CftOSI ZIANINATIOI 

BY )(ft, KATZ1 

Q Nay I••• that, air. 

6 

Mr. Kr1yaow1ki, 1n thil 45 

■inut• period which I believe wa• e1tabl11hed 

to have been the t1■• you apent on tne prem1••• 

on Augu1t the 16th, all or thi• took place on 

Auguat 16th, 11 that cor rect ? 

A Tea. 

Q l o, that in that 45 minute period 

when you got to the Job alt• at about 2:15 

and left at 3 :00 o'c lock, you ob1erved the 

thing• you te1tified to, you too~ the pictures 

and left the pr••1•••· 

Nov, do I under1tand that only 

Mr, Nalenoak1 wa1 with you or were there any 

other gentlemen with you in your cour•• of 

ex&J:lining tlaeae floor a ? 

A Another gentleman, we met -- l think 

b1a nam• waa Mr . Ralca, 

Q Y••• you did teat1fY ~o tnat. 

You ran into h1■ ,n on• ot tne 
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A Yea. 

Q And, what floor waa that, again, 

I don't recall! 

A I don't either. 

Q Vbat waa hia part in thia ! 

A I believe Mr. Nalenoaki introduced 

■e to hi■. Tb1a waa on the bottom floor when 

•• were leaving -- Juat about when we were 

leav1na. And, I think he a1ked me "Well, it 

you have any turther queat1ona, th11 1a the 

man who conatruction -- who ia the car penter­

toruan." 

Q H• ia tbe one in charge ot putting 

ot the encloeureat 

A Right, and that'• what I waa led to 

6 

underatand. And, he ata~ed -- I aaked h1 ■ bow 

guna they normally operated, and I bel1••• he 

atated 16 guna or aometh1ng like that. 

Q Sixteen ? 

A Yea. 
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Q Wa• anyone ther fro~ Mar1~ and DlBono 

Cor poration , the people tha t actually did thr 

apra yin&T 

Did you requeat that anyone froc 

Marlo a nd DlBono be a l ong with you on th1a 

exui na t1on - - on thla inve a tlga~~onf 

A I don' t believe I r e queated it, no. 

Q Mr . Na l e noa~i , aa I underata nd it , i a 

with Dieael Conat r uctlon , the genera l contr actor, 

1 • tha t r ight 

A Ye ■ . 

Q And, with the exception of that ahort 

pe r lor or tl e that Mr. Raica al ed to you, 

you wer e always ln the pre■ence or Mr. ~1leno1kl , 

he accompanied you fro floor !o f loor ? 

A Ye■. 

Q And, fro~ 11te to 1lte? 

A Ye■. 

Q And, you are the one that tooK all 

or the picture• 10 Cor- >lainar,t • 1 

Complainant -- Group Exolblt 2T 

marked aa 
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. , Yea . 

Q Did you deve.ope the■ youraelt T 

A llo, I did not . 

Q Vho developed the■, 1t you know ? 

A I believe it'• the Ca111era Exchange. 

I'a not poaitive. 

Q And, are th••• all t~• p1ctur•• that 

you took in the cour■• ot that via1t to Seara 

'l'ow~.,. r 

A llo, I think there were aome more, but 

either they did n ' t co■• out or were ■eaninil•••· 

Q Thia material that waa being mixed on 

the 47th or 48th floor■, I believe you teat1t1ed, 

ie that right, 1a that where it va• belni mixed ? 

A I believe 1t waa the 47th floo r tro■ 

what Hr. Nalenoaki told m~. 

Q And, did that floor appear to be 

tiniahed in ao far a• the ■praying proceae la 

concerned 'i 

A 

Q 

Yea. 

Waa the ■praying proceaa tinl ahed on 
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the 48th floor ? 

A Yea. 

Q And, how about the 49thT 

A The 1aae. 

Q What floor waM it about to begin, 

where were they going to begin 1praying T 
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A They were going to begin on the 511t. 

Q So, that the ~0th had been co■pleted 

to, 11 that right? 

A It wa1 in the proc••• or --

Q They were cleaning and vacuu■ingT 

A And, aweeping , r1ni1hing up. 

Q On every one or the•• r1oor1. 

Since you left at three o'clock , 

you would have no knowledge or any actiY1ty that 

took place 1ub1equent to that time? 

A I don't recal l exactly if I left at 

three o'clock. It could have been three o'c lock 

three-thirty, around three o'clock, 

Q And, workmen remained on the premi1e1 

after you left the 11te, it wa1 not 1hut down 
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at th• t1aa wnan you l eft ao that there a1ght 

have been a dditiona l •acuWD1ng aubaequent to 

yo~r 

Kft. CAMPBELL: ObJect1on to what 

might have bean attar the witn••• left. He 

11 clearly not there. and in no poaition to 

tall. 

MR . ltATZ: Correct. 

Mll. KA~Z I 
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Q But. there war• woru•n or the pr e-

a1ae• after you lettT 

A Yea - - I will t.v• to quality that 

anawer. I don't know what happened at er I 

l att. A• I wal leaving, there were etill 10 • 

people there. 

Q I agree with you. atr. You don't know . 

Thia atarial t~at you 1aw on the 

tloor and in the air ot the var1ou• areal that 

you v i 11ted, wa• it movina about violently ot 

did it -- or courae. what wa• on the floor wa1 

1tationary . 
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I believe you teat1t1ed that 

• • or th1a waa 1n th• at■oapher• 1n th• ar a 

of tt• floor, wa• it aovln1 violently or •a• 

it Juet 1n a a t at1onary etate ? 

A Ve ll, on th• 47th tloor wh•r• thlJ 

were a1x1n1 it would b e ao eth\ng like du■pl n& 

a baa of feather• -- I bellev the action of 

a feather, l would aay, would deacrlbe 1t th• 

beet way. 

Q How large ot a n area did th1a mixing 

take ple c • inT 

A Well, it wa• the northeaet corner of 

tbe building. 

Q Well,••• it the a1 ze ot th11 roo 

or a rter or thia room? 

A 1 would aay twice the ai ze or th1• 

rooa. 

Q And, I'm not ta~1l1ar w!th th1• mixing 

proc•••• juat what happen• when they 1x 1t, 

there ar• ~ach1n•• or vat• a1tt1ng on the floor, 

1• that correct! 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

A They loo~ like ■achin•• thal ha•• 

a pUJllp by th••• a nd vat• wh•r• they -- I au•• 

tbey o,•n h e up a nd open a bag and anua ly 

du.mp the ■aterial into the ■achin••· 

Q Wha t wa• duaped into th••• vat•• 

you aaw ao■• baa• or ■aterialT 

A Catco. the apary on tire prootin& 

■aterial. 

Q !ow. what wa• the pur poa• or throwing 

it in, waa 1t to mix wit~ a liquid! 

A l'a not exactly poai ttve about that. 

I don't think I went into detail• on that. I 

believe it waa Juat pWllped up to the floor or 

el•• it could have been mixed right there •th 

the liquid 

Q And, thia ■ater1al that you refer to 

a• Catco. do you have any independent knowledge 

•• to it compoaition -- aa to the chemical co~­

poaition that akea up that Carco productT 

A I believe they deacribe it in their 

brochure 



--

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

11 I 
II 

II I 
I 

I 
I I 

:1 
I 

i i 
I 

II 

11 I 

71 

Q Bo, I ••an do you have any peraonal 

knowledge, 

A Did I ever analy~• 1t T 

Q Yea, 41d you ever analyze 1tT 

You have no peraonal knowledge 

a• to the coapoa1tion ot that material other 

than what you read in the brochure that came 

to 7our attention ? 

A Well, there 1• alao ■om• report that 

we got trom our lao 1n Champaign which deacr1bea 

i t. 

Q So, that you believe that your lab in 

Chupa1gn did analyze the material? 

A That's what I beli~ve, yea. 

Q And, was there any - - d1d you read thoAe 

analytical reports, 

A Yea. 

Q Are you ot the opinion that there 1a 

any harmful aubetance in that material? 

MR. CAMPBELL: I obJect to what hie 

opinion 1a. There 11 no tound&tion tor thia 
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witne■• to te1tlfy to that, 

KR. A r. c r. 

11 an ena1near. Ha •a• th• material. lie ta■ tl­

fied al>out it. H• read t he analy11 ■ of it by 

1ome laboratory at the requa ■t of the Agency. 

I 11mply want to know whether he hat any opinion 

a• to 1tl compo11t1on. 

MR. OABOBR: I'm going to lat h1a 

an1wer, but I don't aee where that 1 ■ material. 

That 11n•t even what the 111ue 1 ■ here today. 

A Well, from ■Y ob ■ervat1on from the 

worker• that applied the material, a nd the vor~er• 

that mixed 1t and who were wearing a■p1rator1, 

I believe 1t 11 harmful. 

MR. tcATZ: 

Q It 11 your conclu■ 1on that th1■ mat erial 

18 har mful to human being• ' 

A Yes, 1f you breathe it. 

Q And, there could be no other rea1on 

tor their wearing re1p1rator■, lt they var• 

wearing them all the time ? 
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A There could be other reaaona. They 

could be doin& other work, but the people who 

were duapin& and apraying, I believe, were 

wearing th• reapiratora becauae or thia material. 

Q Well, what would happenT 

A MR . GAJIIO!R: We have to atick to 

what the iaauea are, Mr. Katz. 

MR . UTZ: All right , I will withdraw 

that. 

I have no turther queation• or 

thi■ witneaa. 

MR. BAW~IftS: May I J~•t aak one or 

two other queationa ? 

MR. GAlfOER1 Sure . 

MB. HAWKINS: 

Q Mr. itrzymowaki, could you obaerve any 

particulate matter emitting trom the building ? 

A Could I , yea. 

Q With respect -- could you ~bae r ve tnia 

trom outaide the building? 

A I could obaerve it. I did not. 
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Q Th11 ■emo dated Au1u1t 17th tro 

you to Mil•• Zaaco, tbia 1• t he e■o that you 

wro t e, 11n•t 1tt 

A Yea. 

Q In that ■e■o , d.dn't you -- did you 

aay at that t1■e, •However, no particulate em­

m1■11on1 could be aeen coming trom the aubject 

bu1l d1ng?• 

A Y••• I be lieve ao, lt that'• vhat it 

••Y• 1n there. 

MR. OAKGBR: All right, we'll adjourn 

to another date - -

MR. CAMPBELL: v r . Hearing orr1cer, I 

bave aom• redirect. 

MR. OAROER: Oh, I ' m aorry. 
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Q Could you explain th• anaver you Ju ■ t 

1ave, I••• a little bit contuaed vith r•1ard 

to th• l aat qu•• ion -- laat wo que■tion• that 

v•r• a• ll•d , 

A Well, I though~ th• gentleman va• 

aaking m• if t could obaerva ■omething rel at1n1 

to ■y aide, but I did not obaerve any partJ.c~lat• 

matter on Auguat 16th coming from tn• build•ng. 

Q Nov, when you •r• on the 50th floor 

you obaerved •~veral people , at l ua t one in­

dividual , v cuWDing ? 

A Yea. 

Q Waa there aore than one pereon 

vacuumi ng ? 

A Juat one. 

Q How abou t ahovell1ng, va• this th• 

sue peraon that you ■aw vacuu 1ng 1hovell1ng, or 

wa• this two different people ? 

A r believe I obaerv•d a rev people ,novelling 
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a nd ••••ping, a ,d one p r1on vacuua1ng. 

When you l ef t the 50th f.oor a nd 

vent up to the 51,t floor a nd then ca■e back 

down to the 49th and 48th , did you••• any~od/ 

ahovelling or ■weeping , o r vacuu■inb on tho 

48 th or 49t ~ f loora T 

A No . 

◄ waa there a nyone presen t on that floor 

that you cou ld obaerve , on eiLnor tne 48to or 

49th 

A 1 don' t r c a ll aee1ng anyb ody. 

Q Now, on c ro11 exaainat1on you were a1ked 

queetiona concerning the top picture on Page 3 , 

a nd I b elieve you te1titied tna t there waa an 

opening where the d1aca ntling waa tak1ng place 

or what you ~ave characteri zed ■ i th11 d11cantl ing, 

I wonder if you could point out ir, that photograph 

where the open1ng wa1 ? 

A lt waa right here (ind1cat1ng) . 

HR . GA~OER: We ll , you have to a how fo r 

t he record Juat where 1t 1a. 
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Could I make a 1tate■ent tor 

all, I'• 1ure that you are aware that I'• not 

101n1 to ■ake the dec111on 1n th1• ca••· I'• 

ataplY ner• aa th• Hear1ng Ott1cer to conduct 

the hear1ng and ■ake aura that we have an orderly 

proceed1ng, and 1t 11 not go1ng to ■ake ■uch 

ditterence to the Board , h11 po1nt1ng. 

~KE WITMB8S1 It va1 al~oet ~n the 

■iddle ot the photograph by the - - between the 

tloor and the tarpaulin perpend1cular to thd 

floor. 

MR. CAMPBELL: 

Q Directly and behind the ■an with th• 

yellow ahir t on in the photograph , 

A Yea. 

MR. CAMPBEL: At t h 1a time, I v 1ll 

move tor the ad■iaaion or iPA'• Group g 11 it 

Ho. 2 1nto ev1denc• 

MR. GANGER: We l l, I ' m go i ng t o take 

tne p1cturea into evidence, but I ' m going to point 

out tor the record that I don ' t be lieve a l l or 

• I 

I 
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tbe■ were ld ntitled cc ple ely by the v1tneea . 

tut, aubJ•c to thet,I' go1nt o leave i t up 

to the Board to ■ak a final de tera1nat1on. 

MJI. KAWIIMS· Your Honor --

MR. KATZ: Furthe r ore, air, I thlnk 

that th• ad 1aa1on ot th1• ex ~1b1t ou@ht to be 

deterred until•• have deteralned that t e re 1• 

no further croaa exa■ lnatlon or thla wltn• ••· 

we do have a at1pulat ion t~at ~e 11 to be brought 

bac k ln the event we ree l there la additional 

cro11 exarinatlor. 

YF GANGER: I think that thle la ell 

there la goinF to be. It I tee: there 1s ao~e 

reaaon tor furthe r c r oea exa 1nat1on -- I think 

I will admit th••• now I don't 1ee how c roa1 

ex 1nat1on la going to get th~ out or evidence , 

at leaat the one he ldenttrled . 

~R HAWKTNS: Your Honor, ~ay I a1k 

that the pictures -- I ~ave no otJectlon to them 

being admitted, but the co~Lente that are next to 

the plcturea, I t hink, anould be 1tr1c en fro~ 
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t • pictur e. Th• p1ctur 11 '1ne, but the 

c e nt 

MR. OA"OER: A a1n, : 1 K goln to 

l ea•• t hat u to the oard -- th• full Board 

t o cl a r i ty the r cord. And, in y op1n1on 

end y Jud ement , 10 • ot he picture• he 

teat 1 t1ed to and where it wa1 , and what ne 

7 

aaw, I bel ieve corre1pond1 to tne type ot materia l 

adjo1n.ng . l don't tolicve he ~id that tor al l -
the picture, . However , •• I ur.de r atand lt, 

the ru l •• tor evldonco on theae proceeding, 

are a l1ttle broader than the rule• for ev1 ence 

in t he courtroo 

re th re ny further proceedings 

tod ay? 

bit contu1ed al to what~• pointed out 1n th11 

pict ure t ha he Ju ■ t u.ar ed. 

~ G~NGER: That'• the l>p picture. 

~n. nAWKINS: Ia th1a 1uppo1e to be a 

different vi wot thL1T 
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MR. OAlGER : Tb1■ would be the bott 

picture on Page~. 

8 

MR. HAWKI Tl.e botto p1c•ure on 

Page - r r om which 1t ha■ been 1aplied there wa■ 

ao■e aterlel e■cap1n . I a■auce that he wa■ 

1dent1fying th1a picture on Pas• 3-

I■ what he ~arked alao ahown on 

Page 4, 

TH£ WIT!fl:SS: Mo. 

RECROSS EXAMINATION 

BY V. . HA 'XINS • 

~ Th1 ■ 1• another opening. 

And, did th1 ■ open1ns so outaide 

or did it go down to the tloor below 1tT 

A It went down to the floor below it 

which was uncovered. 

Q Okay, and I note 1n th1 ■ picture at the 

top o Pace 3 that there 1e a gentle~an who 1s 

wor 1ng w1th tne plaet1c cover? 

A Yea. 

Q I do not obaerve 1n apral1 ng 1n thi■ 
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area . 

Vaa tn•r• apr ay1n& 1n th11 area 

a thil tl■eT 

A There waa apray1n t~at' • tna north-

weat cor ne r. an I bel1&ve they we r e apray1ng 

to th nor theaat corn r along t~e aa.■ e --

At the t1&e that ~ou ook t n1a picture, 

d~ d you aee any peopl e in t he area r 

A I don't b l1eve 10 . 

~R . hAWXINS: O~ ay. 

Tha n 

1- P . GAJ'GE 

1',R. ltATZ : 

you , Your Honor. 

Anybody elae 

One r.or.ent , a ir . 

( nereupon a conver aat1on 

waa had ~t r t he r ecord . ) 

MR. HAWKINS: Mr . Kat~ ha l &IKld 1! 

1t 11 poaa1ble that we 01sht be able to ge t a copy 

of the group exhibit that••• Juat ent ered into 

evide nce 1n preparing our detenae. 

~R. GANGER: We ' ll be able to t urnlah 

the ne gat1vea . 
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. C LL. ~r. r.r~ymowa 1 1 ht 

have add1t1onal cop1•• or tho•• photographs. 

ZY~O SI. I don't h1nk I 

ha• any add 1 1onal cop1ea. I c n't apeak tor 

the Ai ncy. 

MR. HA EI!IS: 'We' 11 be happy to pay 

tor th• expen•••· 

~R. GAlOER: Why don't I entrust them 

1nto your car• ~or a coup: or daya, ard then 

you ret~rn the& to e. 

. KAT: V.a veal oh v~ copy or 

Exhibit l , the report -- the a~ 

MR. CA>IPBELL: Ia ~here another aet 

of thoee photograph• anyvh re, are there ueually 

~ore than ona ee t ade? 

Y.R, KRZ'!MOVS~l: l don' r ~all 1f 

there waa more than ona aet. 

Y.R. CANPB£LL. ~c'll provide you with 

ona. 

MR. GANGER: Do you have n object1ona , 

1 think 
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MR, M7Y~O Sr.I: There •a ano•~ar • 

1 Spr1nat1 ld, Y believe 

~!. QA OER: Ia •h11 ll? 

I notteed you senttoned you had 

filed ar An wer I never ~ta CO" or your 

A.rawer. I hln~ 'd l i,,- c-op1e 1r you eot th••· 

MR, KA r. N We ~1d no• file~ 

anawer. Ve ay do ao now •hat we iOt an u: nd­

■ent. 

MR. 0 GR: When do you •~1nK you 

will be ready to proceed? 

HR. CA~Pl' LL: I now have three ore 

wltn••••• to c 11. It'• ao ew~at 0' a ac~edu11ng 

proble beceu e ot the vac t1or., the date that 

ail three could appear. There ta only one date, 

and that •• June 29th. I don't ~now tr th~t•a 

conTenlent for anyone else 

Y.R. OA OER: How doea ~et sound with 

you people" 

'R. HAWKINS: I have no o Jectt~ns to 

June 29th or ~0th. 
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M • OA .., 

t\1• he ar1n to Jun• 2 

... , .. 

A .. 1nua 

ll at •. 00 A. Jo:. 

URT R 0 T f 

CAUJ- A ~ •. lKUEJ) 

29 , ~ J, AT J:0 A. M,) 
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STA'l'I OP ILLIIIOl 

CO TY OP COO 

CA IIC. . ,E.1 73-106 

8 

85: 

I, HARVIK V, OOlKS , do hereby cert1ty that 

1 &11 a Certified Shorthand Reporter a■ployed by 

CHARI.KS McCORJC!L, JR., COURT RSPORTBRS of Chicago, 

Illinoia; that I reported in ahorthand the evi­

dence taken and proceeding• had on the hearing 

ot the above entitled caae on the 11th day of 

June, A, D., 19731 that the foregoing page• are 

a true and correct tranacr1pt or my ahorthand 

notea 90 taken a• atoreaa1d, a~d contain all or 

t ne proceed ing• directed by the Illino1a Pollution 

Control Board or other peraona authorized ~Y it 

to conduct the aa1d hearings to be 80 ateno­

graphically report ed. 

Dated at Chicago, 1111no1e, thia 3rd day 

ot July, A, D., 1973, 

' 
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IN RE: EPA AN ACFNCY OF THE 
STATE OF I LLINOIS vs .Tf S 
ROEBUCK AND COHPA~Y, et al 
73- 106 
T It n 6 / 29 /73 

• 
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B!POP l THI 

ILLINOIS POLL\fI' I ON CONTROL BOARD 

l N I 

!NV IRONMXNTAL PROTECTIO~ AC!NCY,) 
an Agency of th• State of Il l. , ) 

) 
Co■plainant, ) 

) 
-v,- ) 73-106 

) 
SEARS ROE BUCK A~D COMPANY, a ) 
New York Corporation; Jieae l ) 
Con atruction Co■pany, a Division) 
of ~ARLA . HORSE , Incorporated , ) 
of Illinoia, an Illinois ) 
Corporation and "tARCO AND DI ) 
BONO CORPORATION, a Nev York ) 
Corporation , ) 

) 
Responden t . ) 

STENOCRAPHIC REPORT OF PROCEEDINGS HAD 

and evidence offered a t t he hearing of the 

above-Pntit led cause before HR. DONALD CANC!R, 

Hearing Officer, held in Room 1848, 135 South 

La Salle Stree t, Chicago, Illinois, beginning at 

ten ~ •c lock A.H. on June 79th, 1973 . 

PRESENT· 

HR . MI CHAEL R~WKINS, 

appearin 0 on behalf of Seara Roebuck; 

MR . EDWIN M. KATZ, 

appearing on behal f of Di Bono; 

MR . HOWARD COPMAN, 

appearing on behalf of Di Bono ; 
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Plll!NT: ( ntlnu d) 

•~N . ~lLLlA~ J . OTT, 
Attoroey C eral , 
BT: NI . L , CAMPBELL, 
A• • i•t•nt Attornffy Cer p 1, 

app arlnE on b half o t 
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"!l.I_ s 

RICKARD S . CROLL 

Katr 
Havkin1 

DAVID K!E 

Hawl- f n 
Katz 

ANGELO CALAKDRELLA 

Campbell 
H. O. 
Kat7. 

RUSSELL A . RAlCA 
Hawk in, 
Katr 

K!N METIVIER 
Hawk ln11 

DU 

DULi X. t;R . [ ~.!..~- RB~ 

17 
..,9 
l3 

)8 
57 
62 

72 
137 
106 

108 
111 

112 
120 

121 

124 
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HEAil C OFYlC R CA er : n th recol' . 
Tht ■ 1a an adjourn d h arin fro■ Jun 11th , 

1973 at th Liquor Control Co 1e ion Hearin 

loo■, continu d t.o today by rec ent • d notic:• 

to ail padiea. 

for ue co nc , ,c th re any 

aotion• or •tlpulacion• to b• pr•••nted by an y 

put: ? 

' 
HR . CAKPlffl L: I have a otic 

KL\Rl C O FIC CANCEi: \.Iha l it? 

KP . CAMPB LL: r.arlier thil waelt, on• o f 

vitne1•e• ho will be here to testifv today , 

tnfnrmed u that a date which 11 part of the 

alleiat ion1 of the a nded complaint va1 not 

an accurate date . The date in que tlon be 4 ng 

June 6th, 1972, and that th• d te should have 

been June 2nd, 1972, and that bein the da t e 

on which ob ervatlon1 vrre, vhl~h they will 

te tify to today, vere rude . 

I ove to a end the complain t on i tl 

face to chan e the dat in~ r raph nine fro■ 

June 6 t h, 1972 t o June 2nd, 1972 . 

the 
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l Your Honor, ay I oppo1r. 

that tionT 

11 A l C O FIC I CA CER: Oppou it 

V.WKl Opp<• il . Th rea1on beinJ 

t t t 11 11 an a■ nd d co plaint, thy ~ad a n 

opportunity to k thi• co cection and th•y 

have fail d to do that until thi1 time . 

l vill etand on your d cieion, of 

course . 

HU I G OFFIC. CA CE let ■P. eslc you , 

Mr . Campb 11, wh n did you learn about thl1? 

HR . CAHPBEl L. Hond y or Tuuday of thla 

week, nd I t diet ly info ed both Mr . Xatr. 

and ~ . Hawkin• of th, new1 of vhlch 1 bad 

b e n informeo . rhe dat in reality waa not 

6 but ,nd , 1 ~•lled th~ on be phon i •diately 

after I tal~ed to ltonl , who la one of 

the vitneaaes that " will C 11 to y . 

TZ: Sir, I would like to JOJ.0 in 

th 00Jectio1 to th allovanc 0 th otion 

for mendm nt nov, for the fol lovin r aaon1, 

supplementin r . tlavkin1' obj ctioo1 . 
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Th, ori inal coaplaint va1 aub1•queatly 

a •nde d , I had anaw~r the ori lnal co■plaint , 

the a •ndment to the co■plalnt aet& out a 

vital dat of Jun 6th . 

ow, ither in y anawer , 1 haven' t 

had a chan ce to peruae it, or in ■y conver1ation 

in a pre-trial, both HT . Hawkin• and I, with 

Hr . Campbell, -d very c ar, June 6th could 

not hav b n a dat 1n~olvin ~iolation1 b cau1e 

veryon w11 on st ike on that dat , 

It app ar to ■ unu ual to ■c, 

unuau l to have a ~o plaint am nded co■plaint 

and, when h~ ha1 n orpurtunity to int rrogat• 

th witneaa upon vho~ t stimony h drafted 

the co■pl airt . 

lt La not Hr . ampb~ll' f ~lt , .t 

1udd nl7 ~han a to anoth r date .d ~ , of 

coura it is tru tnat 10m time during the waek, 

pbell called e, nd 1aid, think i t 

w a wcdncaday, sir , you call d m andaaid 

that he ha• int rro t d th vitn a&, while 

ve haven't had an opportunit y, I hav n' t, to 

exp lore what had h app ned on th • cond , and 1 
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thlnk that that tion ahould not br allowed 

for tho•• r•••ona . 

H!ARlNC Ot 1~ CANCE : Wrll, 1 going 

to deny that ■otion, Hr . r.~apbell, y rea•on 

la thi1, I think that a ■ tio~ ~ a■end thl1 

complaint 1hould hQve b en niad pro ptly upon 

your learnln of the correct d~~ . 

Should have bee~ lllftde in writing and 

then, if n ed be, v could hav e .ontinued thi• 

hearinJ date or, if the re1pund nt's requ ated 

• continuance, to pr pare th ir caae, we coul d 

have con1id red cont nuinr th haring date . 

MR. CA~PBELL: Let m~ aay, before yuu 

make an opinion, a rulin I ~ad spoken to 

thi1 wltneaa, 1 believe, on tvo occa ions and 

io iood faith, he believed it vaa June 6th . 

During the cour1e of our conver1ation 

he came acro1a information in hi1 fil~ which 

changed hi, recollection of t he date, and in 

fact, proved to him that it wa1 a different 

date . 

Thia ia the earlie1t opportunity that 

I bad to inform Mr . Katz and Kr . Hawkins and I 
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l d i t ly call d ht . tc l h 'll l w uld he 

king • otion at thf' h r • d IU fl t ed 

to h . u n •••rr, t ., C 1.Jld Vf' t. 0 

cont r U f he in as to thc- t !It n rl'earding 

Jun zna, to iVC' th m n orp rt nlty t p .. epare 

and I dld not vant to surpri e th Ill by forcing 

tht!II to d•f nd on that dat . such An arly date , 

fter th y had bern nfor'II d of th chan " . 

This i t f' r a on dilltcly 

called an au std th t f it ould cau 

undue urprls , th t t t sti'llony of thls 

itn, r,r,ardln Junc- 7 c 1ld b c nt nur d 

to anoth relate, and we c1uld continue •1th 

the other two witn • s. 

HEA I. G OF IC G ht 1 t ey 1av7 

d thy w uld oppose HK. CAHPB LL: Th, 

:t- 110 t 

It, l,l'R GA R: " l, I m r,oin 

'"O rul , as id, : think vu should have 

brou~ht that to my att tlon by a notice , 

prornp ly . After evt'rybody ha co here in 

ood taith to go ahead, I think w ar eoing 

to go ahead, 
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V b, ti r, to zo•ng 

I ad . 1 a a ft t a ~ove 

that 1 y 't w t t h T th t ti n~, now, 

or Jon't thin t i a • ppr " ( the 

hortn •• o tent 

tr w could, t 'rr . 

t a lateT dftt 

HEA I G 

put on y u t 

w 

tl bur rn w 

this tl' in . 

.AR I C 

That was e pr tty 

HR . RAWJ:.l 

t 

t w not unkn 

11 " 

C NC 

0 

11 , V 

l" h 

,.. 

tt e nt , 

t nl • t llltbwny 

or pr 

at 

ra tion . 

n h .- thil 

r lion r, 

r! n, 

• I acy, 

a don 

tur 

trl 

v ur 

to 

ef,nae? 

ono:- , 

Hy 

r a, at 1 at n~ to ml", 

y l ttl'll ,pbl',.,1 ► bc-lif'Ve 

i r 1 a n I y~u pl ~~th t t rrc 

w I a strike prior to the ft~rnd d co pl i nt, 

and y point ls that ~hey had t h oppo 'Jnity 

to do it nd Hr . Ca pb~ll call d ~ an told 

m and I belt ve y reco l lection vas Monday 
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on<l ., o r Tu1 ( . } c11) ,r~ 

I t old t h t I oul Pf ' th • 
nn<' t f 1 811 d nied .c .. 
not ask for • ont nu11nt 

\l d b 11 ve th•v hAv 

op r rtunlty, think in fa l rneas C 

b t rick n and it h .ild not 

I E CJ,. 1. t' 

11R . ATZ: y f t., s, b 

• rry ou 

11 

this , that 

to end 

~ . w oul d 

t-ad adeQua t 

t t h tul d 

l • ed . 

t It a brief 

C VO I 

't have con111d r t h Tul s, I 

11 copy d the • 1 sv r, 

o k'I ma 11 on c . 

think u n tru ted 

HfARING O ICER A f 1 for 

t hat . 

HR . fJ. th n but 

cr.py gQc& to you, par r ph t 

11 E .. that 

y dr-lenae 

pelf nll stats, thi p J "lt urth<-r 

~ nl nta pr r fl ~met t t<'II, unr 6th, 1972, th 

no opera tions at the. ars ow r ln th 1 ~ t t e r 

placed II icke t lin e a t th buill n sltr a t 

1ght A. M. in conncc t tun ~1th trfk s tt led 

at four-thlrtv P. M. on the a m d tc . 

It la atransc to c, th ori inal 
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co plaint had t hat At , t "a n l aint 

had that dat , th d ■plant l 

u a qu nt to thi had th< A e dat 

Le nd b hol , wh n Hr . ito ,ia 

vhor.ver the vitne 

of th• complaint 

it convenient to 

ov, it: 

leadln of that 

.lA I G 1-

poif't . 

II la, vh pr bably I ad "Otice 

d an Wf'!r th re to, I" V nda 

ix a other tf'! . 

i impna!!ibl co dr end 

1or 

r ,A "- I ha~ t your 

l ~ nt t re pond t ,a t . 

Mr . \' a i t on 111 , 

belt v ed hto t 

in th:I m ttf'r, 

I t lk,t to hi • ver 1 ti "'B, 

b n tin 

rot: in r 

a ple du1 

tot 1 ai th 

r t f1 y c t 

tat n that t ere 

n Jut th . 

n 

fil Jr n th cc ur f.! , f our 

n n the 

nv r ntion, 

w.i h au d him to realire that h, hod be n 

i~correct in inf•rminr m 01 th 6th 

date, and the date in fac t ah uld b J une 2nd, 

and 1 just vant tog t it on the r cord , when 
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r . Vaitoni e t•• tifi d, th ia fact can be 

brouiht out, he waa in fact actinp 1~ good 

fai th in telling me o( that chan e . 

HARING OffltEi CANCER: e are goin11, to 

take• race 11 . 

a I 

nam 

and I 

h r•upon , diacua1ion wa1 h•ld o!f 

the r•ccrd . ) 

HEARI NG (r~lCLR ~A C£R: lam go1og t o rule 

indicated, that that mot ion 1~ not timely 

and I am not oin11, tc. (; lay thia proceeding , 

ara not ioin> to allow you to put in any 

vi-.f'nce r ey. ardin th Jun 2nd dute, ebpecia tly 

elnc-e in para(lraph nine y.:>u hav another da te, 

April 2ht, th t you wi 11 be sp ci Cically able 

to prove up on the• kind o. charge . 

I ref r you to S ctlon j08 of the 

rule6 and I think tc would be prorer for you 

to ubm1c alon wi th this case, when lt (lo e e to 

the Bard, l will giv~ you leav to fi l e with the 

record, affidavit in eupport of your 110t i on, 

etting forth thr facts you hav orally s t a ted 

here to ue about when you fltst learned of thi • 

and you can, as I see it, file any kind o f 

a brie f you vent with the Board and they aay 
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w•ll want to aend th t1 back for furthe r heorint 

on th Jun 2nd dat , or , y••• Jun~ 1nd data , 

but we are not o inr, t o have an y t e timony on 

that day . 

I 1o1ant you t u confine your elf to 

April 211t, 1977 dat 

HR . H.A•'l ! . hay v al10 fil a short 

m mo r andum oppoatn that? 

HEAR1 NG OF lCCR CA CCk: h , yes , 1 think 

th l is in the rul~s, yes . 

,IR . CAMPBELL. 1 think 111 t rms of gtt t inp 

at lhe truth o f what happ ncd h,rc, Kr . V i tonis 

la here today , and int rm• of filing a~ affidavit, 

and filing bric~• tc prGve whether or n~t --

HEARl C LcFlCER ~A LC 11, you don' t 

hav~ to . 

1R . c.AMPBELL: You made the susrestion, 

~ think, a much better alternative, of finding 

th truth , is call r . \aitoni6 nd have him 

teatlfy as to the convPrsations. 

HEARING OFFI CER CA~CER: No, lam sure 

what you are tellinR me ia cot ect, and I have 

no reason to doubt ~r . Vattonia . 
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iio ver , th, r 1• t at a ot 

o eh (. ~1 l t r rtlcular id n1 • t oday 

b t:aU 11 t t no t had 

" pp1 rtunity t pr a L r t . 

or to l t yuu ut i what hi ■ 

t •t• ny would bf n Jun 2nd woul d not acco■pli1h 

a ny t hin , b c ae it would h veto be aent back 

an y , 10 to k p thla 1hort , nd mov ing , I•• 

d ny i n your III t .o, . 

You a I submit lt to the tull board 

alon vith the ... r n ri t ln chi c ase and 

l et's t ~oln r what 

t o prov up t d ) , ut 

ou t flt, b .. aus VL a 

motion . 

HR . l.A BELL: 

r else yo u are going 

oi t 

.June 7nd 

eny your 

~c~ if t underatand you 

cor r c <:t ly , y u 

today, a to J n 

r C yin t a: c l on t o amend 

th, tc a r .t J une 2n~. if 

t r t l l a wrltt1n tin n Honday to 

end tlic ._ mploln t and t o co tlnu t he hearing 

to such tl e • wi ll g i v e t he r pondenta 

i u 'flcien t time to prepall' with r $ ect to that 

day, doe1 that cauae any undue bu len? 
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HlARI C CF It I CA Ctl: Let'1 1e1 hov tt 

oe1 today. l t • r•• rv th t qu et1on . You 

can c rtalnly r n th motion et the clo1e 

oday . lt ii ten-th irty n~~ . t'1 &et going 

a~ proc• d vith thi• case . 

You can a e 1uch otion l ter , if you 

V nt . 

HR . CAMPBELL: l have •hre witnc~1e1, 

Hr . Vaitoni1 attn o'clock; a nother vitne1a a t 

ten-th rty. and Mr . David tey at e leven . 

B for ve o on, at thv conc\uF i on 

of the la1t h arin , l indicated, and thi wa1 

th 1ubjrct of ome diacu11ion , whether or n o t 

~r . ~l1nov1k l should come back for crosa­

exa111lnatlon . 

le~ th r cord how 1c ls here a n d 

if Katz and vkine d sire any furt h e r 

cross-examination, n is v il ~odav . 

HEA ~l NC OFFICER CANC R: Yel l let ' P hope 

they don ' t o ah ad . 

HR . K.A1~: o, your Honor . we have no 

further cro11-examinat ion . 

Kll . HAWXINS : No. your Honor, I will 

restrain ■yaelf . 
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RICllA DC . C ~LL, 

call•d a1 a ~ltncs1 on b Alf f tbr C mpl at~ant 

•• duly 1vorn, and upon rxamlnatl n, t 1ttfied 

ae follo"'1: 

tha t 

DI CT EXAHl A rt , 

BY H CAMPBELL: 

Q 

,\ 

Q 

A 

Q 

A 

Q 

you 

,\ 

Q 

,\ 

Q 

A 

Q 

ct t your full name and •P 11 ~ 

Richard C. C r•o l 1 . 

~h re do you liv 

aklavn, lllinot1 . 

And by who re y c ploy d" 

Hartford fir In~ur nee Co pany . 

~h re fa thnt locat d Th office 

v rk in . 

The Rart ford f'ln:ra Buildinf, Chicago . 

\lherc h th t loc t: ~ 

The mail In n r s l&rtford Plaza . 

Could you giv m locacion? 

C.or r of M nroe and ner . 

hat 11 your po51t1on ~lth the Har tford 

Inaur nc.c 

A Technical repr a ntatlve, lo•• control 

depart , 1t . 

you familiar with the location of 
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the Seara Tow r? 

A Yea . 

Q Where 11 that locat din r elation to 

the Hartford Pla&a Build ng? 

A It 11 one block 1outh and directly 

a, ro11 the ,tr et . 

Q Callin your at t e ntion to April 21s t, 

1 977, did you have occaaion to be in the vicin ity 

or t he Sears Tower Buil<lin~? 

A Yf'I, did . 

Q Vhat w re the c-rcum1tanc s rurroundin g 

your bein in the ~icin1ty of the Scars !owcr 

on tha t date r 

A I wa1 up workin~ at 175 ,est Jackaon 

~ , ild ing, that mornin and comin~ bftc~ t o the 

tulldlng before lunch . 

~ ow , this ls comin~ back to the Ha:tfor d 

Pla?a :luild 1n~ 

Yer, I observed the material coming 

out of the - -

Q Lt '• LOCUS on what y~ 

that date, and how you came to b 

v ic i nity of the Sears Tower, you 

were doing 

1n the 

were working 

·- n n n n n n 
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II 1 7 t J11c II r r turnln to f,11rt ford Pla&a 

butldin t 

A y 

Q no you r c11ll 11ppro t tely vhat ti■e? 

A Ten·thf.rt in th 11ornin 

I) And vhat., anythin 
' 

unuaual did you 

o b11erv• on t ho way bac" t t ':l Hart ford Plaza 

buildtn t 

A b1 ~ved t he ■At < ria l tha t va a in the 

air , co fnE out of th Sear, Tow r build ng and 

my m« ln cone rn vaa th amount I f accumu1 r t i on 

that was accumulatln nn our prop rty build i ng . 

Q 1h11 i& on the 

A That was not on the Hartford Flaza 

bu ilding , it was a t 150 South ~acker, Twin Tower, 

I th i nk yo u 1:0..il d :1111 lt, 

connec t ed by a t unnel . 

Twin b.l r, l t 1• 

Q What p cial ob ervac i ono did / OU make 

with re~ ro to material co~in~ from the .earl 

To,..er? 

A Lar e ch unkda uf pray on ln u aioo 

material vaa follin8 throug h the ale and what 

caught my attention waa t he ai&e of t he pie ces . 
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Q \ihat cau ht youT att ntion waa the 

ah 7 What vaa th 1iirr11 you ob rvedT 

,. Tht!y r~ pi cee a quarter of n 

inch up t o a h• lf' an inch ln dla t r in fact , 

1 t hit by t o of th m on the way back . 

Q And could ou tel:.. wh r th a 

materl 111 w r co~in fro t 

A Fro the Sear& Tower, at approximately 

th t nth floor lev 1, thi t euch as J reca ll, 

it now, b cau11f! J, at that ti , I did not count 

the floors . 

hate!! ct - atrik th t . 

What obs rvotion then did you ake 

with rcsp1•ct to vhcr the macerial va oing 

as lt lefc th Sears Tov r 

A It •• goin in a 111. htly north-

vc1tern dlr ction . 

Q From the~ ars 1over and vh,r~ vae it 

g lnR then, it 11a5 carried northv st cf the Tower? 

A It • droppinr, to th round and alao 

l re accumulation wcTe accu ul tin on one of 

our bu1.ldinp11 . 

Q You aay larae accu.mulatlona, would 

you be more specific? 
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A ~• 1, u~derat ndin , that th bi l l 

for waahin& it Ol ~ • • even thouaaod dollara . 

HJ . MAWKI I object, your Honor, J doo't 

think tha t that i , that anawer i• reaponalve 

to the queation or rel vent . 

HEARINC OF.FIC & CANCrR: Well, 1 think 

it givea ao■e indication of what waa involved. 

lam oing to let the anaver atand . 

'ilt . 1tATZ: l too, want to j oin in the 

objection . ay I aay ao■ethin£ n ~upport of it . 

A a u~ of money expended for washing down• b uilding 

baaed on what teatlmony he haa 9t en ao far ia 

entir ly illogical and impoaalble, aa • result 

of a few 

HEARI~C OFFIC R GANCF.R: I t ia no t ed . I 

overr ule it . Co ahead . 

DIREC1 E>.AHI ATION (continued) 

BY MR . CAMPBELL: 

Q Aa to the specific obaervation of what 

you aay you aaw on the 150 North Wacker Drive 

Building, could yo u deacribe • little 1110r e in 

de t a i l what t h ia looked like, aa you aaw it on 

that dayT 

A The building ia ranit fin i ah covering 
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on that bulldin wlth a lar e • nt of la•• 

for offic occupancy . 

Up to the t nth f loor l~v l, the entlra 

l•n th of that hulldin waa cov red vlth the•• 

lar e piec•• ov r the laas, ov r thr pranite , 

rou hly lookin, I would say , that th r va1 not 

mor than tvo f tor three fee t hetw n chunck1 

of t hi1 material over the fac of th t building. 

Q Ho vid th buildinp, th 1 ~0 acker 

bulldint, hov ld wa the nr a of coverage o! 

this -terialt 

A l don't have the xact dim naion1 , i t 

would have to he somewh re • close to at leaa t 

100 feet 1n len t . 

Q Well, h qu stion ha to do with 

th width of the building . 

A Th t side o I l d b a: l a t l O f e t 

in length . 

And fro th round l ev l up to t he 

t nth fl~or with an aren 1eparatin chunk• of 

not more than bo ny feet? 

A Two to thre fe t . 

Q Covering the glaaaT 

A Cl••• and iranite. 
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Q At th tl f' y b• rv th V I" 11e 

on th build n 'I • l b f"!"V at rhl 

continuinp; to co fr th Tov r lln landing 

on th buildin • la that y r tf' ti ny? 

A y • . 

Q lo 1 ng id y u contlnu makln these 

observ tion 

A At lt'a t iv minutes nt that tie. 

A V n 1 e with you at the 

tlm thAt y akin th obs rvat.ions 

th t kin th bsrrvations als ~ 

A At th t ti~e in ti, rl'lng, no, 

a little later 1 the ornin , y s . 

Q id you com bac~ lat<'r thnt same day? 

A 

advi or an I I 

y 

nt out with hi 

1perintendent 

som<' time 

ct 

and he mn 

t 1v 12 :'30 to <'n 'cl k 4nd 

rved th anm< condition pp l ying 

he report to th building runa1er . 

'wno is your upcrvisor? 

A Al Dar J • 

Q What obs rvations did you ma~ during 

thia period , from 12:30 to one o'clock? 
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A Th• sa11r. conditions v r e:xllt lnr, 

XC pt it V ■ co in down uch h V l r, uch 

ore fin~r terlal comln£ own . 

Th fir at oba rvation, I would ■A it 

., .. although lar chunk . it was trick l 1.,1 down, 

later, vh n both 

1 oat look d like 

fine aateria . 

oba rved it tofether, 1t 

snow storm out th rP of 

You aitd it was much finer, h v wha t 

waa the pprox' at siEe of theae piec a? 

A Crain• o aand or srull r extrem ly 

ft n m t r 1 I • 

Q Ano in what dir~ction was the wind 

bloving'? 

A Same direction, rou hly, a& prevluualy . 

Q Wna ft blowin in th• direction of 

150 North ~acker building? 

A Ye& . 

from 

A 

Q 

b fore? 

A 

And wh r wo this lllllt rial comln 

ro the ear .o r b ildl 

f r om t h e aam area & you deacrlbed 

'frnm p prn ,ri t 1 
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that the 

A 

fro thf' e r 

o y J n w th 

at r • w 

t th t t 

" t ,.. 

r wha t dir 

A 

n 

n a n rtl rrly 

if y 
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C,l 

An vt, r 

""tt , 

ln ct, 

rk 
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26 

Tov er bu l l c.J u , • . 

a 

1 r, 

n t n " . 

r t 

i r, t 

t 

tr 

or 

re Tower 

n n up 

II " l 8 t" 0 

theer observnt ns 

A We 11, v r, 

ti 

b 

You 

y t h i 5 • ff 

w t t r 

tly, 

, "'h t nb r-

r 

j t wn t d t w I 1 

A n r- 2 th o 

t 

t h I\ t of t he 

t the dat•, 

t n 11 nd 

r , 'tc 

l l waa 

stil l comlng out of the S e r a r oucr bui ldin~ . 
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Q 

you m d 

A 

LJ yo1 rec 11 wh~t 

th 11, h rvAtii n11 

Lntc In th at rn 

around thrrt o <. l 

Q Waa an yen l II t" "' t 

A o . 

2 7 

t1111, f th day 

n . o,.1r, 

u at th t! 111e7 

V, you want, what lt tion was 

the atcr1 1 1 in r 11 " at t rirl , hat 

dire<..tion "' as t t ial i l t r 1 t l~ft 

the Scars ->wer 

A non tly (. I 1 < n I t :: . ,ou, 1.L wa a 

V l 11 l on t~ t t t ow , 

lt didn't npp t t, I 0 ,j, ny ncral 

direction, t r t o .... il-l'l n • sn. • i t 

WllS r,oinr, n • 

wt day , n act, it i>t 

much wes accu ulat n1 

atic~ing to th dampn s . 

bl y \,I 

n. th twas a damp, 

he- :-C't1 <Jn so 

i r . 

, t is April 

and when It 

u 

April 28th, thl 

u 

•• n , i t wa i. 

t, <. rrect. 

t ., the 

ls lntt'r 

vhat w re th£' w ntl1er conditi r on hat date? 
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A I couldn 't tell vou. 

Q Did you notice? 

A It wa1 nothin@ unu•~• l abou t it that 

I recall at this time . 

Q And what qu8ntities was the material 

c omin r f rom the building? 

A In a light quanti ty. 

Q Could y ou tell where, ecactl y, in the 

Sears Tower building it was cominr fro~ , 

A No . 

MR . CAMPBELL: I have no furthLr questions . 

MR . HAWKINS: Your Honor, may I make a 

motion to strike the testimony as to an 

uns peci f ied date, it being impoesible to defend 

apains t a date that ia not specified? 

HR. HEARING OFFICER CANCER: ~~11, I am going 

to ovPrrule your obj Pction because the way I read 

the complaint, it says, during the period from 

Apr il 14th Jntil a t le~st the fllLng o f the 

amended complaint, particulerly including and 

he named the two dates . 

Now, if }DU want to pin him down there 

11 discovery available and you did not avail 
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your 1 f o ( 1 t , 10 1 • 

tf 

In I r "f' 

lth 11y rli r rulin 

vld nee on Ju 6th . 

you did call lltt ntl 

ln t 

t t 

V 

H 

ln 0 

p cfftc dat: • d 1 think tt-at 

dat thr d en hat II rip t 

!l 't 

0 pl 

n t 

t p 

tc tl11ony on th and tc- rf'l n t. 

d f nd 11 aln t th 6 tYo datr . ut 

with oth r n es h rr, oun 1, \I le 

didn't d , anythin , to pin 

• d 't t'llnk l a t 

1,1 I s: 1 VO J} ju t ll t 

that 0 ion to str k th11 t t 11ti on . 
Honor . 

HEART C FFIC'ER C. t { 

R 

y TZ: 

r. Groll, how lon hav yo 

ln th 8 ft r f' ll of th ear over. 

A You an r the co11pan 

29 

r J, that 

lit 1': 

t in 

t It 

nt to tvo 

tvo 

t 

ll d t o 

<.'II i n 

y~ I 

SCO\ff'ry . 

pr r.erve 

y r 

i d . 

. 
work d 
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Q 

Hart fot'd 

A 

24 and 

Q 

t hf! pr 

or your e p •y, voJ &t'P vtth 

lr •nsut'nncr . 

Y 1, how loo 1 hav• bren vtth the­

hol! y ar 

And ho Joni did, ha~ thry been a t 

nt lee tlon, ft~proxtmattlvt 

A 

Q 

Ov r ftv yrar1, !ivr to ten vear • 

And do you knnv approxt ntelv ~hrn 

they 1t artrd the construction of the r r1 

TowerT 

A r.lr, I don't -- couldn ' t 

you the d tr thnt thy brok• r,rounc . 

Q Ucll, I kno~ apnroxim11tely ft vrnr 

ngo, thr ee yenrs apo, 18 m~nth nfo~ 

A It 118 over tYO yNU'& ape . 

Q And yo11 IITI' fn thP. 11r r11 f!V ry working 

y of th we k, 1.s that cnrr,.C't? 

A ~ot every d v . I tl probablv l n that 

a r, ft three <lny out o the, 'WC 

l nd the only particul 

1r inr, thi1 matter t h ftt you have 

ln1tance cf 

teat ff e d to 

vere on the 21st of Apri l nd 28th of Aprt l, 

197 2? 

A Tv nty-fira, 28th of Apr il, ad one 
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oth r day . 

Th t u don't hav 

A any r collection -
Thoe Ar the t: hrc dat fl r ~ow, 

AS to the n tur of thr t r ial yo..J sc r i b e d, 

• you saw it vl ually, do you know th nature 

of the 11etcrial, 0 you know vhcth r 1t was 

a p la i t er or • wood--

A 

proofin 

lt ill pr duct spray ~d on, fir e-

Q I see . 

Now, could, inc dentally , you being 

with t h Hartford lnnur~ncc Comp n , ,uld you 

be familiar with the fire pro t ccti~n rules and 

r e ulations of the un rwrit rs lab' 

A Yes . 

Q o•ld you mark t~ls Di Bono rxh bi t 

for ldentific~ tion, ~rf ndant6 . 

Hitht you ,ave ha~ an opportunit y i n 

your dutic with your employ rt h vc seen 

thi1 report" 

A Thi I did not•••• 

Q Are you f•~tlier with th subjec t in 
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A 1 am fami l iar vi t n ftr• pr oofing , no 

part icular brand name•• 1uch . 

Q You hav never ,een a reoort f rom 

t nduatr ia l Hygeine ,oundat i on of Amer i ca 

r e present a t ive t o firt proof1ng ~atlria l 7 

A No . 

Q And you haven't seen this i n pa rt i cular? 

A No . 

Q Now, you 

I bel r.re it vaa, th 

t estified that on one occa 1ion 

21s t of April, chunk• of 

t h is ma t e r ial came n conta ct with your body , 

face , o r o ther part1, of --

A I t fell on my clothing . 

Q An d you 1ay they w re heavy? 

A Heavy chunk 

Q What wa s their con1iatency? 

A ~•sty, wrt . 

Q MLfht they have een pieces of pl~: Le r 

A o , thet definitely were n ot pla iter . 

Q ~hat w r e they , i n your opinion? 

A They were a fir~ pr ofing ma t erial 

common ly u 1ed f or s prayi ng col umn• and b eams . 

Q I have no fu rther que,tion: . 
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CROSS EXAHl llATIO 

BY Hll . HA\l I 

3 

Q You ar familiar vitb flrepr oflna 

mftt ria l, 11th t corr•ctT 

A 

Q Did you take any apeci n of thi~ 

particular ~at ria l on that particul r d1yT 

A 'lo . 

Q So you have no t analy~ed it and have 

not otten an opinion fro 1ome other source• 

a1 t o whether it v a fireproof mat ri al? 

? 0 . 

Q Have you ever 1ecn or are you familiar 

with the mat rial called Capco fir prooftr~ ? 

A I know it ha, been u1 don some job1 

tha t we have ineur 

Q Have you ever s~en it bcin u1ed on any 

job 

A know 1 hav seen it I could not rive 

you th nome of the j 

Q On ambi ut y w ich I would lie t o 

have cl ar d up, you indicated aft r you had 

1poken to 1omeon at your plac of bu1in •• • 
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th t they co plain d to th buildin 

W that the buildinr. ana r o' the 

Tower th t you co plain d t ' 

A No, v hav a buildtnr 

properti a and IEB th n took i: up 

that wa the 1 st I hard of it . 

34 

na 

rs 

er !or our 

w th h i , 

Q y point i , you did not brin this to 

t he attention of a yon at fears, on the Seara 

site , or 1th the con tructlon? 

A 

Q o y u ~ w if an ody with yo~ y fi rms 

brour,ht th{1 up to the' ars to th tte,t ion of 

anyone orkinr, on th cars site 

lt has be n br u ht up to o c o ther 

peo? l e , on the Seara site, or archit cts, or 

aomebody; there was corr pondcn e utside o f o ur 

d~port~ nt, th bu 1dln ana r . 

I v you ~een this corre po1dence? 

~ ~e look d at i . 

~d hat ia the nature of the 

correspcnd nee? 

,, They were informed that the buildin g 

would be va~hed down and that 1 8 where 1 iot the 

seven thou sand dollar ~~gur that ta coa t of 
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of ev n thousand, thy v uld btll th contractor 

or th rchit ct . 

I don ' t know -- for that ■ unt nd 

that it vae till b tng obc rv11d comin o,, c of 

th t, and that ny other accumulation on the 

buildin would b washed down and bill din the 

futurf' . 

Do you know how lonr, this va£ a ter t h is 

ind.dent? 

A lt was v ry shortly, it ~a, vtth1n 

d ya . 

So om body did, within av ry short 

time, jut didn't 1 t this intru ion, as you 

h ve d 1crib d, onto this property, omeonc 

did make a notice either by all, corre11 ndence , 

or 10m t hin l ike that! 

,. y • . 

q Th t ia what I vaa intere1tcd in . 

1 don't b 11 v I hav any further qu 1tion1, 

your Honor, of this witn • · 

HEARI G OFFIC R CAHC R: Did they pay 

th bill? 

THP. WITNESS : I vaa infor~ed that it was 
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n ottated and c tled, thla, I d 't ho1vr 

•nv 

HI . KAWl(l S: av 1 ak that b a rick n 

fro the, r cord" 

H ARI C OtF!CFR CA1CfR: o, I will l av 

tt tn t he record . 

ATZ: tr, I ha ve one or que tton, 

if 1 iuy . 

CRuSS EXAHlNATI<N (continued) 

BY t.lR . ATZ: 

Q D~o under•t nd vou to st te that 

t hl Cafco Cop ny terla hos b en us,d tn 

other buildings in Chi~Afo, prior to the S~•r•7 

A I have been involved with the name 

Catco rt1aterfal, now, i don't kno11 if vi ual ly 

sow it on a sit 

l also review plans nd spccf !fcat iona 

in our office •or propPrties where that name 

rl~gs • bcll, ut don't know 1r I nctuallv 

aaw it bcing appli d at the site, or if i t 

is som thing I ran across in asp clficatlon fo r 

a buildin g I wa checkang out , 

Q The answer ia you don't know whet he r 

thla materia l that tell upon you that you now 

1 
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1u1~e1t 11 Ca fco va1 uaed at oth r 11 t •• 11 

that correct ? 

A I don't know th~t it u1e t 

other 1ite1 . 

I hav• b •n 1nvolvrd wi t h t h e name 

of Ca f co . l wor 

1 0 I couldn't say 

or Wa ukegan . 

o ut11de of Ch ica o a l10 , 

hether th1• c1me up i n Chica g o 

Q Tha t i a no t r e1pon1 ive . I am a1kinF 

i n Chi cago, do you kno of your kno ledge whether 

Cafco ha ■, prior tot he Sear ■ projec t been u■ed 

i n Chicago 

A Oh, in Chicar,o , t hen d f i nltely, I 

can' t give an an■wer . 

Q One more que ■ t ion , now , you te1tified 

that theae emi 1 1lon1 from th building in Apri l 

o f ' 72 on on e occasion in any ev•nt , came f r om 

ap prox i ma tely the tenth floor . 

You look•d up in that dlr ction a nd 

a1cer t ained that -- i that correct, wer e they 

o r king on th t floor , i f yo u could l l t 

A I could no t aee th m n prayln it , 

1 • •• worker• up t here , I did not • i t . 

Q Waa t ha t f loor enclosed with 
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tarpaulin or any --

A No, the £loor that it waa co■in1 

out of vaa not encloaed . 

Q Were any other floora vithin your line 

of viaion encloted vith t arpaulin• on that 

occaaion? 

A Yea . they weTe belov the floor it 

waa co■ing out of . 

Q Below the floor? 

A Yea. 

Q That ia all I have . 

HR. BAWXINS: 1 have no further que1tiona , 

your Honor . 

HEARING OFFICER CANCER : Hr . Campbell , 

anything fur t hrr? 

Kl, • CAMPBELL: No, thank you very much 

Hr . Croll . 

(Witnea1 d t amlsaed . ) 

HR. CAMPBELL I ~ill call~- . David Kae . 

DAVID K!E, 

called aa a vitnP-aa on behalf of the Co plainant, 

waa duly avorn, and upon ezamination taatified 

aa fo llow•: 
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OI i CT XAMIMATIO 

BY C MPB LL: 

Q St ate your nae and addr *• plea1e7 

A David ~ee, 1 live ln ~ak Foraat , 

Illinoi ■, 56-1 Lanca1ter . 

Oak or at la 1outhv at of 

Chicaio, dowa tovarda Jol iet? 

A That la correct. 

Q By ho ar you currently ■ployed? 

A United States ~,viron n ta l Protection 

A1ency . 

Q And vh r do you work 1p clfical l y! 

A I work at One Nor th Wack r, corner 

of Kadi aon and Wacker . 

Q From your ho■ in Oak For s t, how 

do you travel each day to your job at One 

N~h Wacker? 

A l commut on the lock lal nd 1 .. 11 road .• 

Q And take that train, wh r doe■ it 

arrive in Chica o? 

A LaSall Stre t talion, La Salle a nd 

Van Buren Street■ . 
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Q 

do you 

A 

T n, fro th• train tetion, how 

t to • orth Wac rt 

ly variou1 rout••• iener l ly , I walk 

up Van nur n to ells end over up north on 

Willa to Jackaon fro■ lon Jack on to ran lin 

treet, and up an lin to tudieon, fro■ there 

t o Wacker Drh 

Q An approKiaiat•ly vhat ti• to you 

UIUAlly 

A 

Q 

A 

Q 

get to vork tn the •orninR T 

i ht-fifteen tn th• ■ornin 

You vork until vhat tiaet 

Four- forty- five . 

Are you familiar vith the location 

of the Sear• Tow r? 

A I certainly 

Q Where 11 t~a 1oca:1d in r~lationehip 

to your office& at One rth Wack r Drive? 

A It is on th a e blo~ and it i• 

d1rr,tly to bluck1 directly 1outh of th• 

buildinu in which l we 

Q what duti a o you hav vith the 

Unit d S:stee Environmental Prot ction Agr.ncyT 
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A Wi t h th enforc•s~nt Uivtsion of 

that a~•ncy leglon Fl• · 

!l Do you hav • apeci Uc titl T 

A Pre ■ ntly, 1 a Chlef of Air 

nfor ce■ nt . 

Q That la Rr ion Five? 

A Ye1 . 

Q That includ • a n umber of ata t e17 

A That includ • ■ ix midv at rn 1tat e1 . 

q Callin your att ntion to March 21at, 

1972, durlnt th early a<)rning houri, on y our 

vay fro■ th train atation to your pla ce of 

eaplof111ent, did you have occaaion to notice 

anythin unuaua17 

A Yea . A I val ed pa1t the rara 

Tower , I noticed a lar e amount of hite 

ma t eria l falling to the round from the Tower 

anc coverin the 1tre ti and ■ id wal area■ 

along franklin and in the intersec~ on of 

ranklin and Adam, it looked al ost like 

ano~ to a c rtain extent, blowin up aga ina t 

the curb■ and cl i ngi ng t o the ca11 a nd•' , n g 

the edge• of the build i ng• in that neral 

vicinity there . 
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Q Do 10 r II r xl t y V ... ti• 

t • oul • 
A T la V have Ult • out 

l t o'clock in t ln . 
Q You ver your va t work? 

A Th t 1• rr,. t. 

Q r If on n riod of tl e did you 

ak the • 
A \I 1 t lt ally, th • woul have been 

tte r of • rel t I • I WII kcd, I 

atopprd th C: rn r f! d loo\.: d ba u p at the 

b,.11 lcHn Th• I t rn r ( ranklln 

nd Adams " r ~•d to get 

t ork t rlr: . 

Q 'hat t .. ~ I 

A On thf' ? 1 'I,. a~ch, 197'1 . 

Q ro V t ,. n he at corner 

., t' n\ 1 n Ar'a • a t 1 e o the 

f' r Tow 

, rat, the north 11t slde o f the 

ter11 c:t 1 

Q Could you tell vh r thr at rtal 

wa coming from? 
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,. W•ll, at tt I t 
' I ' alth u h I 

loo ed ur, d t n from th 

buildin 
' 

l n't • n 1111 I 

indicat d, I lat r rctu r: 

You i C t V in 'ro the 

buildln T 

,. '{ .. 1 tely, th s r• o er . 

~ What t n did you o a ft r ,ou made 

thc;,s ob crvati for 

A key . • 

cont nued tn t • 
and l " nt p t 

Up 

A 1 
' 

Madl ■on and one bl 

I went up to 

DidyoJ CC' 

y ,. 11, th 

,w 

t th 

t bl 

t n 

r t 

t ri l. 

ks to work 

Fra lin to 

r rive and 

ht day? 

y ,uat 

r 1 t it, it rl d me that ti • oat rial 

d t th1 t 111 

kn w wh t ki~ o m terial it a 

did not 

I had pcr1onal int re t becau ■e I 

work 1th the Federa l Environm ntal A ency , 
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o I 

and I 

had to o t ln 

CAIi h C pp 

a C ■ r 

,, t:11 t 

r Jr offt c 

t w uld h 

bou t t n o'cloc in th~ rnin , tha t aaN 

mor,,ln,-, a,, I pr c ed, d t I< ore 

ob e rva t 1ona m J take picture o the tcr.a l, 

hot t ~ a r it wn& co in ro in the bui lding 

a no o ~ of th t rlal n t rou d n~ 1 

ha d t o -- l did obtain a 1a plc o t ~aterial 

thn t l ha~ ac n [all rom th b1 ld.ng nnd I 

h v c ltn pt that on pl t t h 1 ti .1 . 

whnt time w~ s this n w 

A I n t h r II of nine thirty to tt!n 

o'clock nd l th n p t nb•ut p rhaps 15 

mi nu t es t o a ha l f nn h ,rat the c rner of Ada~• 

a n d ~r a nk lin tak l n , lctur 1 , lk n r und 

t lktn~ t p l(,l , } t in of ran oae 

ls at1" 

at o b serva t 1ons d 

r e s pec t to nny iast ns from th 

dur inb thLs se co nd p riod o! ti 

n ine-thirty to t n o'cl ock? 

(,J ke with 

uil ing , 

pproxi a t f' ly 

A I notic d t hl a t crial act a l ly 
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fallinR do"" no■ tt1e build in from an area 

appa~entlv an arf'a sere n d, or had 10111e type 

of at~r1al on it, covcrln thi , you could 1ee 

thi in the pictur took, fro ar 11 

e ither abovP. or below tnnt, looking up, vou 

uo. 

I couldn't tell specifically but 1 

could lf'e :u1 rt lcl II comint •• th y ppr ... .ich 

it va 1 st like 1n " · 

\ou could actually dod1te tht!lll as they 

~f'll down nn care ln the eneral vtc~n1:y . 

\ou could &Cf' the comlns from the 

bu1td in 

Q Dur 1.nfl, t hi per . f ~ ime, you t ook 

ohoto1 and collected •~Pl 5 

A hat iii ri[ 1. . 

Brin that &ncip "1th you tod~y? 

A 1e , .. di . 

~ompla1nant's lxhibl Three for 

hlen t i ficat it•o, I ask you if y,,u will 1 k at 

th t contents o that nv e lopc and xpla1n 

what that la 

A 1 don't to thi1 date know exa~tly what 
- -- ---



.. 

it 1 S. 

Th t 

w 1 lbr r th 

I r1 0 1 

p Ct' ( th 

ch corn r I ,I n 

n l p nlo this 

" put it t 

lhi r t h 1 thr 

8 pl that t t 

Q k i th r 

h ( tt 

A 11 noia 

virortment 

qurnt 

ortt.o ~ t , .. l ,· 

ail~d th m 1 t t 

I of ic 

I t tat 

I 0 t at t • t 

I ~ ' t t 1 timl' 1 will movt! t admis aion 

0 Coraploin nt' E>,hibi t Thrt, t • enc~ . 
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ATZ I wll 

1 o ject to th ad~ 

,..htbit Thr C r lcltnt 

r a1on • ni ,th r1, th t 

t i 

n t~ 
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Ill 

It• t VII 

takt'n , th r lattn t th l&so s tn t h i1 

• and th f thl I rt I ~•ne t' 

vere not l f re n ff t . o t go 

into orcr 1r,d ct until Marc lit. 

mARl C I ER CA CR: L t d y 1our 

mcticn brcaus n't hink I n t r u l t' 

n th t . Th t r r 1 5 

th e ff(! t 0 t t 1 tt n . a n d 

hink t at V l t' •d t t 

Evid<uLe . t w wi t"l I 

A L: Rti n 

h d b n iidopt J nu r th, 7 nd lnter 

inc,rporat d I th u' t it in 

th r er 

tICER CA t I f\. 

y a 11r ll th t . 

"1R • z: I r «' rv th j t on, your 

Honor . 
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Q Uid ou brin t~ p tos that you 

took T 

A y •• n 

R . HA I 

inquiry of his co 

ts th appr priat 

chai 

ber o #' t r . 

Your Honor, ay I make an 

is ion, t e Judg h re, vhat 

ti to Que tion t e vttneaa 

of custody of t 1 . h rl'! about th 

1 11 not obJ~cting, but 1 would like 

t enquire into t c chein o#' cu~tody in this 

par ticular thin 

m r scrvint it until cros • 

examination, I• u cit is 

HEIi.RI C OfFIC"R C.A~C R: Co c d . Tt>• 

policy t to be libPrnl . 

in a Court f Lav, &r y~u 

put r-t t n on cros 

r arr not•~• tly 

cnn ~o ahead a'ld 

"1R . IA\IKl la u r 1 f tt i haa 

n ~ross br,ak in the chain that that might be 

the type of thing, a lthou h thr ~ul arc liberal, 

com type of roas break might b 

HEARING OFVICER CANCER: Don't ap nd too much 
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1'11• on it, • 11 •se 1~ ' In ,.t in 

and you c-an t t n II r I t ~ t e II rd, 

t refl c-t r(' 11 I" ' tc.-"t1aony . 

>I REi.T 

,... ' . 

~•~own you wh t ~ b en :a rked 

nt l He tf on • Complainant'11 xhin!t A 

and a11k yo I t xn afn wh n t~at phnto 

t ltcn, \.·l-iere v V t 

A Yr<- . h ,h V 

tha photo? 

takt-n !.n a 

pc-rlod of nl"l<' t 

ret 1rn., I to t 

tv to 

t 

I woul~ snv, on A~~ ~trrrt, 

' 1 de a ftt"r I had 

w s t11ndlnst , 

dirrctlo an t our r, 

ln in a ~nutherly 

ph >to o • the 

lower ll ors rh ow<'r . 

J r ., th, prrl d 

you took thi or sh rt b 

lllllkf.' any obstrv11t ona 

A y,. t t 

w expofl"d t 1, whltr ~at 

r 1d wl 10 was hlowtnr to 

, nd there 'Wtl matl'ri.al coaii n• 

in these , 1 f.U SI it ii the 

• t f Ot , 

'l 

rafter, did yo~ 

l'lliss1 r1, --

,.r p 1 t ion, there 

mc metal 

, t in extent, 

fro:n thJs n r • ,!own 

lrst 1 or above th• 

mnin floor, the large tower floor. 
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Q The bottom po1ti,n or th t photo 

app ar1 to b ll doubl, floor viti 11t 1 a•t a 

ht h ce1ltn 

A \'11, I think it 1 the Hrat floor 

of the buildin fir1t one vou can ctually 

di c rn over the f nc that aurround& the 

property, th floor above ha~ no las& in it 

and the material wa1 comin fro■ that ar•a . 

Q Showtn you ~hat haa b n m4rk d 

complainant' exhibit •-B for Identifica tion , 

would you explain hat that plctur portrays 

where you were when voJ took thnt photo; 

approximately what tim the photo wa1 ca~en' 

A Thi is A picture loo lng upward 

toward the building, as much o it as waa 

completed, at that tim, it show the upper 

portion of that buildln nd this ar a, the middle 

pnrt of th11 ar a, there wer also c la ■ iona, I 

nuti,1d parti~ular pi ce ~omin out of 

or co tng down from this area . 

~ Okay, in t he middle of the photo from 

left to rirht acroaa the photo there ta a white 

ar ea approximate ly three to four loora in 
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he i ht and t h rn an open rra elov t hat, at t he 

t rr a~p •r• to b v ry bot t • 

a la1a d in ar • • 

. "'· r b ut th t th11t yo 

too th i s photn, 1 u b1ervr ny miuiiooa 

roia thh p rt 0 tht; u 

The build n portrayed in t h, Jllloto? 

" ,h 

Q You 

c..imin from . 

A \. l 

thy w r e 

below t hia c.ov r 

wcr<"n ' t comin 

ts "6 • "' 1 1 , 

11 DI vhere thr 

t " t 

r i ,:i 

.. n ar 

rora th 

which par t 

y J udt nt 

tr,y 11b v o r 

b" iou111 ly , t h, y 

ar a, bu t 

l c nno t say & 1 y "'I t II iv n pu ticle 

r 2 thi cam f r o 

n ral 

e • • I 

~ 

1 

r c l < "' 

A 

• but ti '" r~ in 

vic1nit a 

00 p . 

A l i < d up t 

ro r< • i ti 

t .. losed n p rt 1 

t 1 corr ect . 

ho in you Complat a 

"" t .. ward 

1 aJ r w r 

11 ,1 1 abov e 

bi t 



I ., 7 

I 
I 
I C for ldcntl ff ckt ion, ft. ., whert •hat 

ph to vaa t 'kn, w 
~- tak vhat 

I it portrays 

I A Tall n at th .. ., t t ... 1rt· y 

to te o'cl that r 
' 

p rtr a a car, 

I the hood of • car, • • t ter,. 

I h cl fa I 1 n n • th,.n th n 

I 
lt . 

Thia ill t t w 

I Ada"ft Strt' t. r ht ar t}, r ra klin 

I 
and A • II • and y "' • r tar 

h d accu u111ted 11 on ch t r 

I G \oh r was t ... at 

I 
HEAR I "iC l ER <.A E av t! 

DIRECT EXAHI ,ATT t f\ 

I BY M B LL: 

I Q ~ rt' Wlllii th<' lat to the 

S<-i1r1 1 "' r 

I A 11, t would be At.r the 

atre~t !ro'II 1 t, this th . l was ,tan i nr, on , 

l was stan in n thf' north ldcw 1 kinr, 

south tovarJ th OV r. 

I Thi& car wasp rked of ura . facing 

io • vrat e r l y direction an J 
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around 

the Sears prop rty . 

Q l how you what ha• b en ■arked aa 

Complainant ' xhibft 4-D for ldentiflcatlon 

and ask you 1£ vou can ldenti'y that photo 

hen i t vaa tak•n, •here it was takenf 

A It waa taken at the•• tl•e aa t he 

53 

othera, approxi ~te lv nine-thirty, t n A. ~ . 0£ 

that mornin a1d it show chia is on the north 

side, aero• the tr~ct from the Sar Tower 

buildinn on Adm, 1ev ral, oh, yb thirty 

feet in from the street, froa Franklin , that is, 

and it portrays som of thi1 material as it 

had pil d up alun~side th building there, 

alongside the wall . 

It wa1 from thi~ r,eneral rea o n the 

sidewalk thnt I took mys Qpl that I 

earlier introduc d . 

~ G nera~ area portray din thi photo-

graph? 

A Y1• . 

Q Showin you what haa b n ark d a 1 

Co plainant'• Exhibit 4-E tor Id ntification, 
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I ., ( hirtv t " • f' I t r rtrey 

11" I t .. t,. t d 

I t h ( 
... . ". 

I I I , i r ., t t .. t H: 

I 
n :: C t~ "" .. 

f'Wftl'k . 

I h ll £ 

I 
1 r nc:' t r • 

\ u t t c11\ <>n , 

I n t • " t 1"11 y 

I 
4 t t., .. ninf'-

t• ct, ..... 11" 

I 5 " .. I- t " r 1 i <:tt"ee t 

I "' h • <c11r I l I< lC n 

.. ► • II .,,. .. ( " n ml ng 

p . 

t t .. ( 1 y 

t a.t d 

I ,. tho 

I 
do, wit th l c rp t ion, 
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you cannot srr in th t 

v! t h y ey • a r 'r 

th v,r ind, 

r t r l t"I 

"lhoto9 . 

~ . KATZ: v ~t" t m, 

l1v • sur~~•t fr th t the Ad 

t>xh!bf t r.,11er H • I A ftt>r -..: 

an opport unity t 

IIEARI 'G < Fl 

it, then we wfll ~ 

UJR E HI ,IN 

BY HR . CAMP BF. 

,l "'r . e, >th 

hnvr you had cc slcn 

~i~flnr obs~rvac on 

A Y<'S . h V 

n 

( CO l t '1 U 

th,. r 

II K 

•c n th 'llllt 

on o th~r occas1cns hrr t 11n t • 

rrv us t a o b qu t t t 

Ille . 

~ () 

whict you mn< 

A I ca 

r .. ca l 1 a -; s p cl f I 

th~sr ob,~r~a t iun , 

't r~call sprcl!lc d t 

0 

th 

n r . 

:: I) 

II l 

, rcs~ rvf' 

t 19 72, 

f l ling 

th 

II I r: 
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You indic trd o t h b forr an • trr 

March 21s t 

A That 11 rl ht. 

Q 1972 

A That ts ri ht . 

Q Do :,our call approxiiaate l y on " 
ny differrnt occ111lona be forr Mllrch 21 t ' 1972 , 

you ma de thrse ai 1l 11r ob1erv tions? 

A 1 think probably or bout a we,,; 

~rlor t o t hn t, y daily oin 

c rtaln amounts IIUltf'rinl 

by , I noticed 

and lt hnd hu llt 

up to thr po int thnt kind o c t kl d of 

an r y on t h la parti ular d y, br us th a11trria l 

was r ath r, th r r was olarfc a ount fi t on 

t hi part icular day, r lativc to uth~r :,a , 

I di d note th r wo ftt<'ria 

I made my co plolnt th t a 

Ir m mb,r once , 

y tr the EPA, 

I did ke p track of th nor atl a nu b cr of 

days and actually e s aubsr u ~t t~ th l a t ime , 

and l ld 

11 db ck, 

EPA to ch ck 

did not er 

t ti!y • 8 

ntlnuc tC' a 11 an thin\ I 

f ct, a couple< t imrs to t h e 

t l . b C uae I on t h r pr gr 0 

ny ceas11tion 0 it , ut an 't 

to ,peel fie da t • • 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

A A ft r rch 211t, approximately h 

ny differ nt dat • d vou ake 1l ilar 

o a rvat1o ? 

A Oh, five tot n pr bably, juat 

notin it aa I nt by that th• condltlons were 

not r atl chan d . 

lt Ya1 ao thin 

I 'If I kind of 

dey1, probably . 

nitor!n 

jut ac 1 walked by . 

th• -- it, fiv• to tc-n 

Q I hav no furthrr questions, thank 

ou . 

H ARI C F I CAif 

Q Kay I a k one, vb t wa th• t•x turc-, 

1 it sticky or dry kind of t1I terial 

A It •• 11 d to br rather dry . 

Q 11 it the •• e c ndition now it WAI 

in then, ba ically, 1.11 th11t tru T 

A Ye it has ~ hanged itl C 11position . , 

\« 

s TIO 

y "1R. HA I s: 

ls it the 8 me -- Hr . X • ar you 

ti 11 w rktn for th EPA'? 

A Fo r th,. Unfted tnte P, A .,..,, 11 1 
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Q Do you 1till wor• at the•• •• 1 ddre117 

A That 11 corr ct . 

Q And 1tnc , prior to March 2l1 t , you 

••J t ha t you think five to ten occa11on1 whe re 

thrre h11 been emi11ion1, 11th t your t e 1tiaaooy7 

A I b ink that vaa 1ub1equent t o , 

Q Since March 211tT 

A Since then I a~ mekin~ an c1timate , 

yea, a number of 1ever1l occ11lon1, 1ft r t hat 

~ me, b e cause 1 dld follow up with sooe phone 

cal l a t o the State Agency 1ubs~qu ent to tha t . 

Q Nov, th sc pictures herr, you t~~t~-!ed 

rat her qual fird tte fact that they mif,ht not 

accura te ly portray what they aeem to portray? 

A No, I don t t 11n~ 1 ••id that , I t hink 

what l aald vaa that you can't see the 

part i cles t he way l coul d ace th~m vlth my 

eye, telling from the building. 

Q In any of these pictures or acveral, 

like ln Exhibit 4-B, I can't see any , and you 

vo>1ld aay th t t here were pa•tlclcs falling 

while this pic t ure vaa bein1 tak n, ui that 

correct'? 
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A Partlclc1 wer fa l ling dur ih~ t he period 

I wa1 t ak in~ the1e p ic tur s , yr• • t r . 

Q ftut i t do• not a hov o n t hat pi c ture 

doe , i t ? 

A h , l think , lookin a t th i one , J 

do 1e e particl • t hrouih righ t here , I t hink 

you can 1ee • p ie ce of s omet hin~ f lllnf right 

there to c oun te r a ct y ea rlier t estimony , I 

th i nk I do . 

Q So l t waA no t • snow flurry, th i a is 

o a i nyl e pie, of ma t eria l fa l ling from the 

building , i s t h t correct? 

A Th1re wa s material fal lint al m st 

constan t ly from the buil ding •~d t he ~, Fe e t 

on the gro und as r the r like a snow 'a l l, i t 

wa s blow ing and Jrlf t l ,g ln t~e rev lee , 

a l t houph, ye s , they ~ere pi ces ~ere f al l iny, now 

lnd ivldual l y now, a nJ a a! . 

~ Yo ~•ntl ne d one of t he th i ng~ that 

1is t ur be ~ you ove r a per iod of dayo , prior 

t o M3rch 7l ot date wa s there seem d t o e 

buil d-up oF thi1 materia l, .• t ha t ha t you . o l d? 

. th ink t hat wa a . 
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it h d be n pr vi u1ly . 

And 1 • ond rint vhf! OU uy bull d -

up, does that an th on t • r ti 1urr un ding 

on h round or do you ran th the int ntity 

! th at r al co■iln out of the building vat 

rater than it had b en on oth r daya ? 

A 1 think probably both, oth thin 1 

re happeninr, 1 th i -,\ that th r VIII 

obviously om at buildin up day by day , on 

th t'ound; re p rhap1 co in out n t hil day than 

carlirr . 

It 1 r lly difficult for e to 

re be r and ak th t "-ind of a e • " . 
I think thlll VA • p r ticularly 

bad day . . 
~ . as 1 recall, a nu ber of the 

and lt ,, .. th day e-cid d to t ke pictur 

Q You are f' r 1tired, f course- , at 

thr d o h reg on, what ., .i would call it? 

>. did not ave- that particular job a t . 
that ti ut 1 I! erta•nly sen11ltive to 

Q OU have b rn th I bu in 

The- c,ttuir thin , I would l ikf' to a k , yo , 
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11 that di •• l y 11 te n t is 

pnrttcular dat • vhttr• have you k pt this 

A ln a fi 1 drav•r in y of le 

Q Hftl it Vf'r br•n tn the han of anyonr 

1 e? 

A o , 

Q rh vn it to anyon els 

A l have 1hovn it to• nu b•r of peorle . 

Q But you have alway had it in your 

sight when you have hovn lt to 

A You entlon d the ter 'chain of 

cu■ tody'', this 11 • 1 a fa iliar wt Chia 

ha1 not b en iven nv orl!lAl ch in custody , 

procedures, Wt' normally would lve ou own 

a plea b~caus Iva • tin a, a private citizen, 

it hae be n in y po11 thou h, r t~i• 

period of tic, slnt t lt and that is th• 

sac etcrial th t t 

A 

Q 

question 

'{ 

~, v u have 

don't thlra I hav 

a pl e 

r~ b lie cnat that 

V ther 
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UTZ• I ha • • ev . 

C TIO!',( 

n Tl: 

Q r . ee, av you ttad thla • eri l 

analy d? 

A o, I ave n t. ir . 

Q l •• r errinJI to ■aterial in 

Co plainant'a E hibit Thrc for I entt 1 C' t l"n • 

yo h ve not 

A o, air . 

Q 'o t hat 

terial" 

par t ular ar • dtd you 

iathcr this 

A Thia •• tak n ro th mrth ai~~walk 

on Ada I Stre t 

that fell at 

tat va piece ot mat ri~l 

f et tat p y1tcally aav fal l, 

and it was in th locati n, t front o that 

ah p . 

hat ia th lo at n 

th a exl-itb t 7 

e 

1, I v ul •• 

ty hr 

Q ~hat would be Plaintt 

You vid nee a rat nthuatas 

any one of 

in this 

'a t, t b 1 ~ 4• 1L 

.. our i>rk 

-
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Hr . ee, and I ~n appr elate it, I va1 i pr 1ed 

by your dra atlc t sti ny that on th 111t 

of Hay, thr. at rial vaa fa lln heavily to 

the f l oor, cov rin cara , tndlvidual1, and the 

ntire inter• ctlon of Ada a nd Franklin . 

A 1 don't think I ■aid indlviduala . 

Q You said cara? 

A Well, car,. 

Q You said thr. entire inter ctlon, that 

i1 the va y I heard it . 

A Walt, the aterlal was fallln o the 

entire interaection . 

Q J haven't a1kcd the quea ion yet, 

"Ir . Kee, 1 1ho you th only picture of• car 

that you took and I ob1erv d to apec on the 

hood, 11 that ~hat you ac thcr Or don ' t 

ee it correctly? 

A ,~ about••~ 

Yu see I vent 

A Ye,, air, but 1 don't think t 

u1 d the word entir ly coverin t any point in 

ti■e . 

Q Well, you ~,ed the word, the analo17, 
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al■ st like • no a 11 . 

I 0 Fl RCA C t 7. • J 

oin to tone you " \; n v . y 0 >n It you 

ult hi • ain t o dl'tcr tb h,:t h •• 
l think h ii try n t el 1 u, if 

JOU vlll iv hi • chance . 

HR . ATZ: 1 ii cro - exn in t n . 

AC.ER : tz, I a 111 HEARI. C OFFICE 

t llin you let' - p the ora ons d " t ick 

t o th cro~a-ex mira:1 

CRO. 

BY 

XAMINATl, \c.onti'lued ) 

.ATZ: 

Q Ail rl ht, xhibit . -!), 1" t h t 1 tructure 

aro und thP c;ear a ui din~ 

A No, no. air, it ls ncr tn ~treet . 

Q 18 th re noth r butldinR o n JP 

ac ro1, t h tre.-t 

A i V .. thl' rncr <' a r 

Ad 1 t " uld 

"' , nd thi h it. 11 th hat ch1a 

picture d picts'l 

A 1'10. that would not I, '"hat ar, I think 

tha t w•• closer to t ht. lnte eect1. n of Franklin 
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th., Ad • · 

Q t buildln l t la 

s o 

A 

Q 

r 

Tha ~ vould 

l r fe • to 

f' -

xhibl t 

tr1 t ure aro ,nd t h 

od~llinr or bui l d in 

T • 1 c-orr~c-t . 

- ), th r e apnPar1 

bulldln , lndi cat1ng 

A 

Q 

A 

n th r an rrnyt~ t that b llding?-

Hot tc yknold lr . 

1 chi~k t t w a build1n cm , 

Q 1h trrlal lvin thrr ~ V 

c01:1in r the butldln that t 

w, 11rounc!. 

A That partlcu ter 1, c nv lnced 

ce trC'f!I t he ars f Wt' r, 

At ~i a l w . C<~in fro 

str11c-t:urc . 

g"1"F on r 

non' t: bt 1 i, 

C' . 

h 

" t: I 

id not a ea y 11 

t hat butl~ ~ Ln tha t rr11. 

1,, I n your v. of th 

fro the ,t'a~• 1o~cr , d i you 

flc~r• that lt c am f r o? 

o 't b i " ny 

th r build1 ri 

xi lnr 

ia ny pr11ylng 

~A f r om 

at r al ittlng 

t par ti"ula r 
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A y 

t p ,, 1 t 

loora at the 

d fflcult •t t 

loor, a partl 

they W('r en in 

wltt-i th JI ptton 

U V 

y II 

t II 8 

t t: 11 

t: f 1 c-am 

U'\p r a 

tht n 0 

6 

ta ratner 

t up .. r 

ry 

s i fie 

ro , bu t 

as thrre, 

n r•a I 

d crlb d, which ls t flo r l t l Y h OVf' 

h I tt\ts th '114in fl or, l YOU wl 11, thll 

m tcri11l alrf'ady 1.n pl ce on truc-turol 

m~ b r , nnd e ~ o that wa co~i off . 

ld y u a y 1 rf's on any 

f th floora on th 11rs Tow r t the date 

t~ t you took t~ ae pictures an to t he ae 

a pl ? 

A 

clo ,.ire? 

You man t t porary klnd ot 

Yf'r., tnrp t1l , 

wa ,la t q. ul in 

rln a num er u 
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Q Tat 

KA r.1 

• 

and jua t vant d t 

c.R S 

BY HA I C 

y 

7 

Ul!t t 

particula1 

pl ce at one 

lat y ar, cor 

A 

• 
orth ~ sin r t'hh 

t 

t. 

Q Anc! y uh 

thil particula 

,~v ral occ a11i 

te ■ ti~i ~tat lnc e 

that t~ere hav ~ kee n 

u b• rv ~ tnc identa 

is tha t ccrrect or- ct 

v r 1aytn" 

A You ar 11aytnr .. ., 

p ictur s, 1 hav en a~ i 

Q And you c~aracteri~ 

A said t ~ r . 

" tat 

C t ent 

11 , th c rr 

r tt t 'll 

t hi II in th re 

of this, 1 

nt past . 

a 

tat._. ~ t o!vh•t •ou 

t v t ak .-r. thoae 

al, y 

t " I ev t' } 1 

OC'curred 

'lot notic::1 d 

Q I a " ry h"-PPY r • .. TOU 1 ny t hat. 

Th a nk y o u v r y IIIUC::h , 
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HI.AR 1 ,C r l C. CA All ri ht , 

t (Ill vi 11 f' mitt vi 

th qu 1tion, j st t It t f' record 

tr 1 ht or th 0 rd, at,, 0 that 

oticn concern in th a t tcati on:, , 

I a olnr, t call th Bo r '• att ntion 

to u1c 108 hich 1t:11t th 

vi11 not ha c author 

a proc 

y to i 

rtt 

11rin r icl' r 

atatc dal or 

11trikc ny 1 

proof . 

auffl 1 nt or v nt of 

1 th~nk 

to that pl: an~ I 

bt>Corc the r11r , n 

can't r1..l 

ir t n 1 

k it taR t b 

p. ri ht 

de 

r 

t t ur II r , 

so I jut vant tc poi~t th tout 

th r cor~, f r th r '• 

A Z : l"'A y 1 , t cti int, t'nruir e , 

t you r tan~i th t up r r ination 

th tr11t ny, ve 

r br i a, r 

HEARi lC OF ICER C lC R: f' t:ht' .,.cord . 

- --- --- --- ---- - - - --- ---
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11h r l.lpOn, d USli • 
hl"ld 0 f t r 

et It t 

on r cha rv t ion, t 

t rt 

HR . CAK L· t t 

la d 

\I r t 0 t n n • 
ter iala, sb ulat t 

non-a beet r. 

Janu ry 6t~. 1972 . 

M . K Z: B t t y 

on it, t~r ~c ulation 

non-a be tores tr 

unti 1 re h . 

H G I 

I 

Jrth r 

t r 

R . 

t I w 11 ht-

With t 

kin o 

Hr . Vaitoni '• t sti 

HEARl NG OFF1CER G 

n a , 

t 

6? 

r rd, 

be tOf' II 

ati n .. h t 

t 

c t 

r t i ng 

01 

t cu t 

C t he 

rd 1nr. 

H nd y? 
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(Wh r upon, 

f th r 

H 

r 

. ) 

~ 'I don ' t y , f r t '-' 

"1hlch 1 had r I rv d, l 

t. th cl I 0 1our a 
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!ack on th r1 co r d . 

or , akf' you~ o tlon 

uic.4 t want d tC" hc11 r 

. C nc.- rnfn this J un f' 

a ndm nt C, th C plaint . 

MJL CAM BEL ,h ti 'SIi t' arl l r •n 

th I hcnrln t ame c! th C plaint on it• 

C 

:han 

plaint M1 ◄ t 'ncc, ant' to 

• d t 1 n th am f' ant tro 

June 6th, 1972 to Ju~ ? 1977, that 11 at.ion 

PP l' 5 in p rll r11ph nine 0 t II l."'H r cnr.iplaint 

t at otl?n ov rrul, rli<'i:- t A 

At thl1 ti ,., ndi tt" our 

int nt ion of ilin vritt otion 1th t he 

llu 1 n ntr l r1 t 1 tha t mf'n dment 

t tak p nd t all 1 d it • tt' ti c,n y 

vlth rrspcct to 1 177 b• rvatlon~ 

"Ir . te ., aitonis, who 1 her tod11y , a 1d 

av ilable tot t ify and II a re ult o t he 

H arin Offi e~ •• r u 1n , wa not pe r l tte d 
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H A ''-' rr 

I oln t ak r l 

I rr•• n r V . '" h V lre dy 

I 
h ard (. 1 di Hrrr n t 

tr-1 . 

I Y .ir pl• t 11 re 

I 
nrral pc-rt cl Jet n th11 t 

pol,..t, and t et • ti- .. .. 
I dat una c: rt• 

I 
u the1e 

t rt 1dcd t am 

I 1111J introJ 1 d vi ti-a pc q d11tt- , 

I 
and thcrr' . it i rn 

Ar y J t r- a t 

I th• nt 

I 
t r 

the tion, ar t 

I 1 h r I r C: 1~ . ) 

I 
I 
I 



I 7i 

I 
I 
I A GELO <.ALA L 

cell d a • v1.tn 111 n "~"l th lt'ap n ... ~ ' I 
I va duly 1vorn, end upon a ination, atif d 

I 
I •• follo . : 

I Dl CT EXAMl ATl 

I BY HR . ' TZ: 

I 
I Q tat your 08 f pl a 

I A An lo Calandrelh . 

I Q Wh t 1 a our addrt" -
I 

I A 600 t-lcClury, C urt . 

Chica o 

I A ChicaF, I 11 lino is . 

I Q wh ti your occupati nT 

A Sup rintend nt for Mario Di Bono . 

I Q And doe Hnrio Di Bono hnv an officr 

I in Chicago? 

A Ye • 1,s w st J ckaon . 

Q That i d t't'Ctly across &ro th S ar 

I To1- r? 

A S ars Tower . 

I Q Ar you i.n charr th fireproofing 

of the Seara Tower? 

A Yes , I am . 

I 
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Q Approximat ely hov many empl o ye s did 

you have at the peak peri od? 

A About 1ixty men . 

Q Six t y? 

A Sixty between lab orer • and plasterers . 

Q And when did you start th i s job? 

A Oh, I don ' t reraember . 

Q Approximatel y? 

A ~e started in the month of November, 

of 1971 . 

Q An d at what ~tagc o f construct or. 

are you nc,,., ? 

A I am near the f i nish oF the job . 

Q How many storys i s th t building? 

A One hundred and rd~ c , the penthouse 

makes it 110 . 

Q ~ill you de s cr i be th e preparation of 

the fire proofing mat erial ? 

A I~ what manner? 

Q ~hat is this firepr oof ing ma t erial 

we are talking about? 

A \fell, i t is a mineral wool and i t is 

dry mat erial , wh i ch is sprayed onto the s t ee l . 
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lt i1 put in hopp r dry, and 

it 11 blown to the floor where va ar~ vorkin 

and at th t i me of the ,un, your vat r 11 

prayed out with th material at the 1a■e time. 

Q It i1 put into the hopper, dry . Do 

T unde r 1tand that the hopper, have a tend ncy 

to draw it downwards? 

A I t has got a ~~rm and when i t pushes, 

t he worm pushes the material into the place 

where the air 1ucks it dovn and 1end it up . 

Q So that the likelihood of the acerial 

cominf out of the vat ii' a it ia being poured 

in , is very 11 t 1, ! 

A Very little . 

Q How big are th< ho pp rs? 

A Two feet by thr ee feet and I would say 

t hre feet deep . 

Q And the size of th bag£ of aterial? 

A Only 50 pound hllE;B , 

Q <;o that they are pre tty tightly Ht 

into the vat, is there -- 88 they are 11pticd? 

A Right . 

Q Does t h is ma ter ial have a trade name? 

A Yes, Ca f co . 
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1 ahov y u an hi 1 t aar 

D f nd nt' hi it n J' n t.fi atton , 

J' D1 ooo, and a k yo hal ii 1 

A You 11 an vhat th t rial ll 

Q vhat h thh xhiblt, what doe 1 

it purpor t t o 1hov? 

A Oh, it 1hova that i t 11 not har f J l 

t o a hu n ein • 

Q Thia i an analya I of th natur~ and 

ch r acter of th trial? 

A i 

y the lndu trial Hy ieoe 

Fo undat ion of A rlcan and pr par d for th 

Uode-rwriter ' 1 L boratoriea , the fir Protection 

epartment of Un erwrlter'a Laboratories? 

A Yes . 

Q Hav your d tht ■ rep rt' 

,. l have read it ye1, I n tell you 

w a 11 in that re c rt. 

Q \o:ould you 

of th n ture of this 

ov1ae th Hearin Off cer 

t rial ao far a it 

r late 

A 

t o its effect on human bin a, if an y? 

Well, it i a non-asbe to t erial , 
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lt 1• a ■ln ral uool. th trial fall 

to th floor. you can't allp on it and 1 t h not 

haraful to a bu n b in 

Q Okay . ov, vhat SK' paration• a r e 

ad by anyun prior to your n co 1ng 

on the particular 1 ti!' for work on y day? 

A Well, Di a 1 construction will put 

out the outaid pan 1• to cover th xtertor 

of the b u i l dtn , and he cov rs all abaft• and 

etairvay• so t hnt th 

into the air. 

at ri 1 will not eac pe 

Q Th obli at on to 101 th rea 

vhere you arc to work • undert kn by Di• 1 

under it• contract v th yo~ 

,. 
Q 

Ri ht . 

And is it your practic to be on the 

premhea daily? 

A Oh, y •• I o on the JK'C l • a at 

1 It thrc to four tlm a doy. 

Q Ia 1t your practic ? 

,. Thr e to four ti■ a 

Q I• it your practice to xamine the 

premise• and in particular, th floor tha t 
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worked on, on e,a t day, be fore the 

vork comHncea T 

A Right . 

Q 11 that your daily practice? 

A Right . 

Q Have you ever found an area wher e 

your men were ca l led upon to work in that va■ 

not properly encloaed in accordance with 

your requirement■ ? 

A No, it ha1 to be enclosed before we 

get on the fl oor to work on . 

Q 

mater i al ? 

A 

Q 

plaatic? 

A 

Q 

~n~t is the nature of that encloaure 

l t is a plastic . 

And are the f loor• covered ~~~h 

Your shafts are covered with plastic . 

And all open a r eas? 

A All open a reas are covered , 

Q So that when t he work ia being 

performed by your employee■ there ia no 

po11ibility of it eacaping? 

A That ia rig ht. 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

10 

At th tt ■ th t you 

••• ined it 

A ,hat i ri ht . 

Do yoL also a ine the finished vork 

of your eaploy at th en of the day? 

A 1 xa in th floor b for they 

10 off th floor• tom k aur th tall work 

1• don and th t th cl nnup is bin clean d . 

~ell, hat vo your obaerv tlon with 

refer nee to finis in • job on nny particular 

floor? 

A W 11, the en are th r They fini ah 

a job . Thy ve up t th n xt flo rand 

labor ra ar left b hind to clean th floor . 

Q In ha n d th y cl an th 

floor a? 

A We ahovcl, cl an, ond put it i n 

container•. 1h ntaincr1 r brought dova 

and di po of. The floors ar vacuumed 

by th build r. 

That is Di• 1' obli tion 

A Ri ht . 

Q And hav you exJ■ined, in the couraa 
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o f your dutiea, each of the Ctoora that you 

vor k~d on? 

A That 11 ri&ht . 

l 

Q And hav e you found t hem t o hav e been 

va cuwaad when your e■ployeea were t hrough 

at tbe end of t he day? 

A That ia ri ht . 

Do you know whet her thia vacuuming 

procea1 i1 don n other f loors except t hoae 

on whi ch you work don a inrt1cular day? 

A Well, uome time• they fal l back 

i f the floor isn't~ mpl te l y finiahed before 

t he tarpaulin• or cover~ng on the outa i de 

is brought up , they will check the floora t o 

lllllke • ure they a r e c leaned and vacuumed . 

Q Have you had any notice of ma teria l 

Cafco material coming out d the building? 

A ell, I think my man might have hAd 

a letter, main office might have had a letter 

on it , bu t we ware i natructed by Dieael 

KR . CAMPBELL: I wil l obj ect to t hoae 

inatructione. The queation cal la for whether 

or not there was any notice . 
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Hll. HA T S: 1 don't think h can 

obj ct --

Hll. CAKPBEI.L: I object hat the •never 

11 not r 1pon iv to the queatic,n . 

Kl. . HAWX t 'S: 

obj f'ct t o that . 

1 don't believe tha t he can 

HE.AftINC fFICEI CANCER : He ma •newer. 

THE WIT ISS: My raain offic alght have 

hnd • letter which I nev r ,,.,en, hut I know 

we were inatructcd on the job by Di 6Cl 

that ve hav,. to k ep ev r:,ting in ood order 

ao th,.t no terial will go out 0£ 

building . 

DIRECT EXAMINATIO' (continued) 

BY l'fil. KATZ: 

that 

Q Ja t here an:, other construction in 

the ar4" 7 

A 

fro 111 . 

I think a job ri~ht on Ada■ acro11 

Q Known as the Northern Tr t Company 

job? 

l don ' t know the name. 

Q Are tbey fireproo£1nt the atee l in 

that building? 
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A 

Q 

A 

Ye . 

Not •our c 

o, no, no . 

1'3 

l1'1Y 

A proce I in v 1r ind stry in your 

particular ub-contract 11 knoll?\ a1 patchinJ . 

What is p chtng? 

A W 11, anything that i taken over b y 

other trad that follow e vhich may be, t hey 

might have, if thy re ttachin eo thlng t o 

the steel, or put h n ers for pipe■ or ao forth, 

or 10 on, ft r that 11 done, go patchin g . 

Th ti ually done vh ~ the vho l e 

build in 

Q 

1 closrd in. 

So th t pate. inr, y b in areaa 

other than th ar a, that ad be n worked on 

10 time b or? 

,. Oh, ye . 
Q Week before 

A s tll ti a ntha be for 

Q Are theae area, compl t ly encloaedT 

A Thy completely nclo ed wth 

original 1kin and gl••• • 

~ Per anently encloa d? 

A Right. 



I et. 

I 
I 
I Q n ar tho, ar a rror, rly fl V pt 

I 
and vacuu d a t r th 1 a " orkt>d Jn '? 

A h d 

I Q • y r nt t d by 

I 
r onally, r a r f1 C 

n J C • n ul ar • 11 noi 

I Environ ti A 

I 
MR. CA t t ll c n t e ta 

I 
I r 

I 
I 

nCif' ' 
lC thl'y voul vc n t r tnct 

I with the ul C 1 to your 

I ttl'nti 

t • t re rr t 

n 11 ar th n vour 

] 
1 n y 

, hav r tic 

r ch r any tat a 
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o. 

~it~ rrf rr~ r to po 4hl viol t{on1 

o re ulatlons r 1 tin t~ envir ~ nt 1 

e ntrol? 

A 

on 

to . 

A 

Q 

A 

Q 

A 

Q 

or 

the 

A 

Q 

"'o, In vrr 

Ha anyonr rv r viat~~ v ., 

'o . 

1th rrferencr tot hatT 

Hae you rvrr 1ern any agent of 

any ll enc F thf' State of Illinois 

prt>mi C 

1 haven't l'llf't th~ . 

1 have no furth r qu at ic 

You t1y upplemt"nt thie if you want 

HR . HAWK1NS: I h vr no further queation1 

of this vltn«-BII. 

HEARI•m OFFICER CANCER: Crou? 

HR. KATl: <h, pardon 111, I should lik• to 

o fer Di Bn,,o Exhibit Number On for ldent i t i ­

cation, which 1 underatand Mr. C mpbell ha• 

no obj ction to . Whil l appr ciat that t ha 
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r ulat ion ■ n't 

it, l t hink 

HEA l 

You h V o obj 

Ad ltc 

(S d 

r Ct' V d in 

~xhlbit 

f1 ur •• • 

6 

r r C I 1 n II of 

A Ill tt d , 

ct ta 

d . 

nt, I 0 f'r d d 

v drnc I • on 'II 

r n 1 1 V r I nd 

1 1.) 
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BY HR . CAMPBELL: 
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Q Yo u indlcated you hadnot had any 

contact at a1~ vith any employeo1 of tPA 

ii t h at c orrect, 

A That LI rl ht. 

Q Never met Ameri u St rba? 

A ot that l know ~t . 

Q Nev r expla red any upr ying operat ions 

to h i m. Hr . terb or anyone from EPA? 

A Who is r . ~terba? 

Q 1 am aekin, if you hav , if you have 

me t him or have you explained sprAyinb operat i ons 

t o Hr . St e r ba o r any ~e Crom EPA? 

A o . 

Q tou ar e quite succ? 

A That ii ri ht . 

Q What is your routine froQ the t i me 

you et on the job until you o home, whac are 

you durj n g moat o the day? 

A ny r o utine in th roinG , a t ••v • n 

o'clock, I am in the buildtn . l don 't l eave 

the buildin& until al l my• n r pl aced vhar• 
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th ot to g ; " r " k 

loor ut, to ak 

floor . 

Aft r tha . • 
j H •t Y• t rre 

ice . 

ov lon w re u 

th aite in t l t10rnln 

A At at tvo hour 

Q y u n th 11 lt 

h ckinr to g r t f.'V ryth 

en re th r . quip nt la tt-

th n? 

A ht . 

Q And then when do y 

A B for lunch . 

Q So you 1 appr 

k somr t Ill a 

t . Ab ut 1 V n 

you nr on 

A 

Q And th n wh t do yo 

back at lunchtime 

t 

tht" 

., 

r on 

or tw ura 

n p • II 

r I • V > lt"ave 

t ly t nln 11nd 

h 

f 1 

h ura 

do h you come 



I 1\9 

I 
I 
I aur hov 

I 
tar y ,. 

l" f''I, r ll ·~ ' fl 
r 1ht 

on th,. I I r • • l f C ,. 

I .,Ht lnrs ,. ., " r I 

I " t t, ta 

l t II •ta t r • 1..ntll 

I tw, 1 .. . . ' p 

I " C l re. tev n I 

t vr-r t f' hour , 

I l ht c hanp.« r t av. d pende on 

I "" • V n 

.r t IC. you an 

I or t, aU ur • t h~n r 6 ► aklnp, 

I t .._h ( ~ , ut tn n 

" v. 

I 1 l '- 1.h do? 

I • UfiU • • a .. office . 

ii V h,n L fr ice, 

I A t .:ll t t ' 
sometime a 

I • C, ... • al 

" would vl • I( to thr 

I A ~., 11 , my m<n Gt&rt t "ork t 12:30 

I a atn, so l come back ot 1 : 30, i,;oml'tlm • I 
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t y th r t t l th day . 

t g • t the ofHce . 

(" • II back a round 

thirty a C t t f 1 e T 

A RI t. 

lon y u •P in the o ffic e? 

A It all d pen 

the offic 

Q ., 
A I ~ a 

th t I hav 

t 

A Uaua l l 

in th aft rnoon . 

what I h veto do in 

au lly ba ' 

11 fro my Secr c t Ary , 

t th fic-e . 

u lly lit y the job 

Q In you 'i c eT 

A o, no, on th jo 
' 

on the , t, ite . 

~ \; 11, y u hav n b k t o t r. office 

bout: on -thirty" 

A H n I nid I b ck t o •he 

tld l't thirty . 

Q Okay , 

A And s ometime a I o back at on o 'clock . 

•p,.nd• how I find my floors betoTe lun ch . 
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Q 

A 

~~•t dut1r• do you hav in the office? 

W 11 I d al wlth 01~1 1 paper work, 

y daily r port, y ti n'r. ti■ . 

Q You f1 ur out thr • n's tie from 

th pr viou11 day? 

A No, for the day that they arc working. 

Q Wh n do you do that 

A At th offi • • 

Q When? 

A Durin th courae of the dny . 

Somf't:ime1 1 a ch re ac n1 htt1 e • if I ca:i 't 

get inco th offi e • I do it at ni ht . 

Q What other duti~• do you have at the 

office oth r than the mrn'G ti~ 7 

A Well. 

Q 

A 

Any oth r matter5 that I explained? 

W 11 . l do t 1 around the job 

as a super you hav all different typ " { 

du tlea . Th main thin ia to get the job to lling 

and get it done . 

Q Th main job of on the I 
job ia that of th~ fore an. 

that reaponaibility to hi~ 

1uperviain 

Don't you ...... ~J 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

A y But l ati 11 1U p rvile vour 

for man. you just don't leave your f :-eman the r e 

and let it go wild• do you? 

Q Well. you hav to have C ncac t with 

him 

A That 11 rl ht . 

Q Becauae you have 

A Because you 1:ave got two foremen. 

A j ob l abor er and plaater er foreman . 

Q Do you rec 11 anybody, about "iarch 

2lat , 19727 

A No . 

Q ro y~~ recall wheth~r or not you wer e 

at the si t e. 

A Oh, l wa& on the t of tht: -- if 

the job was going, I am Chere . 

Q You .-e sure? B cauae you haven't 

be n ick? 

A 

Q 

A 

None . 

You were th re that day? 

That is r1tht . 

0 Do you recal l anyth lnP, e11c bout 

it other than the fac t you were ■o t l i ke ly 

there? 
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A lio , 

Q How about April 2l•t, a72? 

A I •• on th job, job v a vorkln 

l th r,. 

Q Do you recall anythln other thffn the 

fact thot you were ther on that d v? 

A That i all , 

Q On what do yo1 ba e your conclusion 

that the material ls not harful to human beings? 

A Sy the reports that we et from 

doctors . l think 1 hav~ a report r ht here , 

1f I am not mistaken . 

Have you read that report 

A Yea, I hav got more rcpo~ts in the 

of£1ce too, if you would llkc to have cop ea . 

Q Have you read that report? 

A ot fully, no . 

Q How fully have you red th t report? 

A \.e 

~ Be~ore you came to this h arin t oday? 

A I would aay I read half of 

Q Now, you have read aome reports that 

indicateo it 1a not harfult to hwun beinea ? 
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want t blctt tht . 

Irr. ber when l trltd tr int r oduce tr•ti ony 

to th na ture and rff ct of th trial, 

th rulln was th r lg no lle tlo Lnat ne 

rut rial is h ul . 

H RIC OFFICER ~At think th t is 

good point . 

MR. CA BELL I II rtainly ntith•d 

to i,ue1 t ion this m n " t t ( a 1 on 1,hich 

he draws n conclusl n . 

R. KATZ: H t doctor . 

HR . CAMPBELL. "' 11 st poJla t tt 

H£ARIHC f ItE CA IL y av ny 

indrpendcnt kno lcdg c n rn_n wh t f t 

ingP. stion or inhalnt ~oft 1 mot 

have? 

THf • IT ES<:: o, just 

hE I (, rI RCA ER: Ju t 

h t yo I ren 

THE IT ESS: ht, b cau 

ny oth r kno ledr,e 

1 ight 

oth r t:hon 

d 

HEARlNC 0 ICER CA CER: l don 't know 
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ht or you c~, a k h 

l tit 

CAMP 1 

t t 

C ('I c: EXAMl A 

BY KR. LL-
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uni 1 . 

11 

C'Ontit' 

Q y u •r pr II nt p rt ' the- ti (' 

at 1 IUt whrn pr ylnE cp r,1ti n r in 

conduct«'d, erC"n 't vou 

A Th la ri ht . 

Q ls it to V th r r t I 

spraying opcrat1 n Ar tll n pl whrn 

ar not pr ent 

A f c,urs 

Q You h11v in ic trd thi co cr5 

period o several hour ; at 1 st durin 

d y p rations arr taki 

not the re? 

", t wh n } J 

a 

you 

each 

A rv ral hours. 

the: buildin & v r 1 hoir s? 

OW ul be o ut of 

w rk right 

,our a day nd 1 will 1up1rvis y n . 

Q But there ar tf h n you re 

not preaent whan they ar sparyin 

A Sure, 1ure. 

Q Your m•n var tacP. mn k? Wh•n pravfnpT 
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A 

Q 

A 

Th r 

\lhrr h ar 

It II r 1 

that each IUI~, t {5 

I und.-rstand 1t . 

96 

p avl 

h t t) o th.~ o 

11 tv rul s ar aa 

~ \/hat ab t wh n t hry r dumpin 

atf'rial? 

A 

~ 

rhrv ve11r a C186K too . 

Thy ar II K5 wh nth y rr du.aping 

t~.c atcrfal i 1t 

tucked by at up t 

a sprayinp tnke8 pl 

A Ripll . 

\11.l 1 OU 

A 1h worm 

p .-r w 

,lo r 

e 

1 than get• 

wh r 

cxpla n a littl about 

Q Th worm that li. tcS& 1t1 l.1.) a 1crc11 

c:onvt'yor? 

A igh . h•L ~l~ ~ ~ ~t t know 

n ('lJt it lt 1a operated by, ,ctrical 

~ ~n.t does it do . ~h11 pr tion1 

do • it p rCormT 

A lt puahea the material to the blower. 
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A Th ti• ri ht . Th t t1 wh t 

aaid befor . 

Q 1 Lou ht you aid th r wn• alr 

uction , it is bl wn up fro th 

to the t op floora? 

h:in area 

A It ia not blLwn fro th hopper, 

th or111 pu1h 1 the l rial only• c rtain 

a unt of terial can eo into t blo r . 

If th i too IIIUCh oin a one 

tim • sh~ vi 11 p 

Q \lhat doe nat maan , 

A Th chine vill 11too . 

Q Now, th area ~here mixin tak place, 

ia that an area in which clo ur s ncloa that 

floor? 

A Well, we u uall> hav c nva1se11 up, 

1f ther 1• not canvaa, " have pl ltic up . 

Usunll y whcr y plant i it is 

uaua ly loor alr ady Cini h d . 

Q In oth r vorda, you r h:ln 

your lxin plant i• ln a pla t h r praytn 

baa alr ady t ken place? 

A R1 h • 

And mixin~ occur• and th nth• aat•rlal 
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11 forced trr u ~ ft ~n 

whcrl!' apr ay1ng 

p t t t I!' floor 

A trh•, ore 

pi prg and forcN 

vor\t in on . 

nto th 

trr uh a ro int 

f r vh re I •• 

Q Nov, vrft about thr ixing ar e a i t aelf, 

l that always" 

A Y"' • That i vith canva aaea , 

if there la no e nva1ae~ up t herr, i t la encloaed 

vith a partition of plaatir . 

Q All the way round th e terlor of 

the! bui l,li OR 

A o, onl t • crr tain area oov 

and tha t is th~ only place you f'nclcPr . 

You ~on't enclo• thf' uhol area 

round t h buildin but I w u d say t ha t 

when WI!' u ually d ta ~1 t r the floor, 

that is alreAdy, th~.. alr ady glass up 

thtr 

~ ea t~at m n ther arc time• vhen 

h re ' n t gla up t <'T 

A h , tha t la right. 

~ So aometimes there is, 10m tl e 
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thne l1n't, and e e 1~ 1 t:her ar nc oaure• 

or all of th 

(Wher upon, di cu aion waa he d 

off the record . ) 

CROSS EXAHINATI 

BY HR. CAMPBELL: 

(cont:lnu d) 

Q You mentioned that th atalrvell• 

are enclo1ed? 

A 

Q 

,. 

That 

Did 

That 

1a 

you 

le 

ri ht. 

per onally (!I thi 1 

ri ht. 

Let me explain soaethln to you . 

Q 

,. 
Please 

On th 

do 10. 

lover f oor ve have four 

1tatrwelle usually vh n w go on the floor, 

they enclo1 d the whole ,xterlor or th building , 

but th n th y built a c nt r partition tn1ide of 

the building, becau1e they h veto leave 

~tairv lls open, 10 11 your t ir ay1 are 

not cnclo1ed, but we nr not wor\c.in in that 

r vorkin in the ar • that 1• 

encloaed. 

Q So aome are open? 

A Not in the area wh re 1 ••• okay, 

nnnn ,n 
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becauee you have to leave ■ telrvays open in cae-. 

of fire , ■o you can't mcloe the whole f loor, 

o f f, the re i ■ a partition where u■ually we do 

hal f ot a floor at a tlme . 

Q \lh n you eay you have to kee p eoma 

1tairvell1 o pen, do you mean a door opening? 

A There 11 no door, . The bulldlng 11 

1till in the raw, all you 1ee i 1teel . 

HEARING OFFICER CANCER: Let'• ge t back 

You are t o ca1e1 . 

e nquir in~ int~ a g nrelization about how h e 

vorka in his buildinf . 

This ia not whet thi ■ ceao ls about . 

It 11 a bout what happened o n four or fi v e f loor• 

and let ' e a1k hl~ about those floors . 

This case i s about misaion to the 

out1ide . ~ you want t o ••k hi atout that, 

let ' aak hi abo~t that . 

1 d n ' t thfnk ve are gettin g anywhere 

a akint general que ■ tion1 about how he operate, . 

M~ . CAMPBELL: 

d isagree . 

I have to re1p ctfully 
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HF.AR 1 C 0 F E CAI C A· Hy 

job 1a to k p thh cord ln rd r and it 

lt not . We hav n't ot dovn t at :,ou 

ca h about . 

lt is about th 47th, to Sla t floor 

and I ould appr cf.at yoJr a1kln1 hf. about 

that condition,not bout vhat h h done . 

HR . CAMPBELL: W hav pre nted our evidence 

on that . R 11b r, f.f you ar oin to object 

to thi1 teatl ony on the b ■la lt does not 

r lat to a nythin in the compl int, then I 

au geat th complaint be 1tricken . 

HF.AR l C FFICER CA?ICER: I v I v it ins fo r 

your objection . If you ar goin to cro11-

ex• ine that man, let'• get down to it. 

HR . CAMPBELL: I am arryin out croaa-

examination based on the direct- xa in tion 

enquir ln mor~ deeply into that. 

HEARlNC FFIC!R CANCER: lam askin you to 

direct your croa to the floor• hat re involved 

in this co plaint . I reque ting you to do that . 

R. CAMPS LL: 0 ay . I am ma in a mot i o n 

to atr i ke the mater ial in the direct-examination 
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relatin~ to n ral procr.dure1 that did not 

relate to th ep cif1c all ation& de . 

HEARINC OFFICER CANCER: I b ink in 

•n•ral , your IIICltion la ell taken . lt ia a 

littl lat nov, but lt 1 c rtainly aoaething 

the Doard vlll consider vhen it gets up there . 

'ff . CAMPBELL: Okay, v• vlll go back to --

1 ahov you vhat ha1 been rk d EPA Croup Exhibi t 

N br.r Two for ldentlflcatlon, de■ e photo• 

which h • e been teatlflPd previ oualy to, •• 

having be n tak n A~ use 16th, 1972 . 

I show you both photos on page one 

of five, hlch appears t portray a atairvell 

and th t atairwell appea1s to be open , la thi • 

the typ of op n tairvell that you referred 

to juat a fe momenta •e 

TH! WITNESS: We 11, can 't rem :.iber nov, 

on the 50th floQr . 

CROSS EXA ~ tt11v (continu d) 

BY > PBELL: 

Q 1s chia n r lly th typ of 

condi tion though b a t you raferr d to? 

A No . Ho . 



I l 

I 
I 
I Q H v r r 1 th t11t ion 

I 
(ha t yr-, J T ier t pr tnir1,,1 11" 

A I t t 

I Q 1 n t r t C ( 

I th floor . 

A C • t 11 #Joor 

I nclrsf'd 

I 
.. k Of I 1 r, 

r.iayb they n t tar rll 

I co d w r l 

I t t 

I C , Hlt 

I loor 

A 

I REA I he ri-cord 

I show th t hr fir1t 

., th 

I t uld tl-ie 

I tt t r t 

t r• thr xlti._, t, 

I up xt>ibt portra 

I t t b n t rv 11 o r 
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r nrea not nc.l d . plain that? 

'- hv ~ t r11ilt 

THt \. IT n th t . 

SS EXA • t 

y LL 

An it app llr to nt'ir 1 ar a 

opr.n and to tht' t ts n nclo r 

A Mn b t t " "" a finish d ao t ne y 

re tsk in rl w th • t r Artit n . 

R. HA u nor, a11k, 1 that 

man t tify th n k vl d&e or 1c he 

makin int rt'n • ro tnea ph t and .. -

is this"' at i fl hi to do? 

H ARI A C. R: o1n to let 

Mr . Calllpb 11 proc 

KR . CAM BF.LL· . th r ·~ to b • 
C'ondit. on, 1 w u 1 h t 1 to explain 

t w ~hat that nditlon . 

IC R: C don 't 

b ut t con it . y ta t c? 

TH \. l c-5. have never n th •• 
rtctur be 'or . 
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CROSS EXAMINATIO ' (continu.-d) 

BY HR. CAHPBF.LL: 

Q On a day when spray i n~ would be 

105 

occurr i ng on the floor, would you expect t o 

see condition a1ch as tha t ? 

A No . 

Q I show you what haa been oarked as 

Complaina n t's Faxhibit ~u~ber Three an~ ask yo u 

to ob■erve thr con~ent of thf . 

r o you r ccn nize th t ma t erial? 

A Yes . his 1 C co ma ter 1 1 . 

Q Ia t~at the ••=r mat~rial useJ in 

fi reproofing on th Srara Tower. 

A Right . 

Q \.:hat happen• hen that ma t e rial become • 

wet? 

A Sticks to t he steel . 

~ ls that a pre-condition, to havini it 

stick to the at el? 

A T!aat s riyht. 

Q And the wetness occurs just prior to 

the time that the material leave the hose? 

A The mater ial and water is at the 
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••me t1.111■ . 

Q Thank yo1 ver uch . I h ve no 

further queat1.on 

EXAH INATlON 

BY RF.ARING O FlCER CANC R: 

Q Let m ll k II coupl of <1uest1.ona . 

Dld you <'V r have occaslon d: any 

time you ver on th job to ae aterial in 

the air nround your job it fro vh rcver i t 

came? 

Q ev r s11 anv thl1 vh1te 11la1ionT 

A l n ver took not of it. 

Q think you testifl d Dies l ii 

r eapon1ible for 11ctua ly doin the <'nclo1urea? 

A Ri ht . 

Q But ou ch<'ck out their vork, that 

A ht . 

~ :>id you ever hnv to a1\., did you 

ev r find on inspection th re vas 

neeueJ befor you could commenc 

r work 

sprayin 1 

A Uaually when we 1 ao eth ln lilt• 

t hat --
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1T 

A 

You wo 1 ~ d 1 e 

W uld not o 1 
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0111" cdy f 

en th floor . 

Q You v oul~ d l y doln your work 

untll they correct i• 

A Yrs. 

KR . CAM LL: X U 1 ha on 

furth r question . 

You nt i oncd anoth~r job in the 

r • of care To r • " joh on da11 

TH? WIT E"" 

CRO" XAMI ATJC ~continued) 

BY MR. CAMPBEI.L: 

Q h r xactly 1 th t loc t cl? 

A •cker nd Ada . if 1 n not 1st le ef\ . 

Q Do you knov vhrn that bui ldinf:, when 

th construction b gan 

A .. o, t wouldn't r r that . 

('I •• thnt b for ft r th S ars 

c-r build n &tart d con1truction? 

A ell, Sear Tov r l waa n t th re 

~ n it tarted construct.ton , o l v uldn't 

kno . 
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Q \.l ld y f r • t rar• 

A ov mb t' , 1 9 71 • 

Q ~ ~n did t cy be in ir r !ln on 

thie oth~r buildin 

A That , I don't n~ 

You aald they Ar reproo!inp ov? 

A Thcv w r fir proo~ln , l don 't 

kno 1r thr r arc (irepr now . 

Q lkay, no futtlrr que• ion 

~ TZ: Juat t w rcbutt 1 qur ti~nr . 

T E HI AT l 

BY MR . KATZ: 

o you k p r cords of th ployee1 

at work? 

A i ht . 

Q u~1ly c rds n~ 

A I.I ht . 

Q I r th re ny 

p.,rloJ that you h ve o,en 

A 19 1 l th •r w rr 

h urly ~ c rda? 

tr k I during the 

up rvi in 

trik I . 

~ Wa ch r n trik• on June 6th, 19727 

A ~hat is Tight, th•r• wa. 

Q ~ere dl l employ e1 off th job? 
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A v ryon va o'f the job . 

Q Th an w ra that you ~•v v th r •n~ct 

to par tion and finiahln p-o saca, r 

flniahin th job. 'ould that hav been true 

of th~ work to be don on th 47th to the 50th 

floor? 

A 

Q 

That ta r ff 

Thot i 

on every flo r o 

A 'I 

ti'> 

th 

r<p r tion and procedure 

build ng ~t 11 time& 

Q ~n n cnia o~t~riAl b com s & para t e d , 

from the atecl, is - c.a result of other 

t rad & vorkin on it or for any other reason , 

isn't it a fnct, it would n~cessarily ha t o 

be d,y at that tim, or el& it ~ouldn't ' nll 

off'l 

A It is , . "1llY you can 

take that materia1 011 ls by cr pin it off? 

lnal queation . On this procedure 

of pourin th raw 111Bt rial into this vit, 

which then is drawn down, am I correct in 

aaauni n1 that th only direction vhich the 

ma t e rial i s drawn i a dovnward7 
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A It 11 drawn, th~ wor push a y ur 

mat r l al into thl1, h v do J expl in It to you, 

it ia llk a round d sc . 

Q And that dlac d, n 11 ncloaf'd? 

A And ln1idc of th• dlac t re 11 a 

wor■ that turn• that atcrlal, b c ua it 

br aka u p th iut rial . 

Th non the botto of that, you have 

t anoth r fan nd that pu h your t rlal 

rl ht up . 

Q And it th n comes throurh an cnclo e d 

rca? 

A It 1& all nclo1 d . It ha ot a 

hoae and -- to a pipe and from the pipe t~en 

to ano ther hoe on the floor wher you are 

working at 

Q That ls all . 

\.IKI S: Mav l aak one qu 1tlon, 

you rlonor? 

YQu indlcat d that Di l constru c t on 

is respon iblc for encloaing the p ripheral 

are el vator shafts? 

A R1 ht . 
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I 
t u ti I t 

n t 

I A h, l ,.,. , 

I 
ayb 

t 

I l r, t ti e d 

I pll thr (. t r • c, ar in t h il 

~ =or? 

I It s a i [ . 

I n't k ~ II ht'd . 

t y: . fl 

I " h .. hi 

I A ' . .. 
l 

I C C'SS XA 

I HY • 

r ledr<' 

I p t w r t l l th 

I t s 

ti t rr t 

I A l flt n, ir~~ " l dgt'? 

I Jo 1ou hav any r C 11 ti f th 
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I 
I 

r Cf' urr, .. 
I 

l l t ay, 

I I O } "l 

I 
ut 

R. A b 

I H RI 

I his int . r 11 t ion 

Au u t t ., r 

I TH£ \.I l p t 

I • 
A t f'St t ,i a 7 

' I I EA I l er Ill Pd . 

xt w tr • • 

I R 

I all d a1 "' t t nd, n t, 

V a uly worn , • 1 n, &ttficd 

I r.1 follovs: 

I A 

I a stat 

I uaaC!ll A . Rei 

And, Hr . R i • whf"r<> r y u ployed? 
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A 01 • 1 Con UC' ion Cc- :,y . 

Q And p Ci 1 CII 11 y in rr • of 

o r p ic location, v~ r 0 you vork? 

A On lr nkoin a d Ada~ 

Q And is thnt, tha t l II CA 1 the c-ear1 

Tow r altr? 

A YI." 

Q And how 1 "I 

in that r ara Tc~ rs 

h~ve you br n worksng 

., 

A Ott> hr 11th, wil 1 b, tvo y .. a r 1. 

4 "' lurin that r 1.nie, vhr.t have b t>n 

your du tie1 on th nr Tower l t< 7 

A I orir,inally t rt d out in .. he 1,a fe t y 

er(' and then l Ill prom t d to C rpen t~r foreman 

in char I! 0 f th encl sur 

And exactl s that an , or Q 

entai 1 7 

A tncloainp. '14r ~ D1 Bono' fi re proofing 

proct:dur 

Ho"' an y 

you ? or under you? 

n do you h v vorkin1 with 

A Anywhere f4om t n t o thirty m n. 
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Q And I want to call your attention 

to• 1pecific dat of Au u t 16th, 1977, 

vhich time Hr . Grasnow1ki fro■ th EPA 

villt d th car• alt , it ha been t stifled 

to, betv nth hour• of tvo end thr e in the 

efternoon, and did you 8(J[l pany hi or did you 

meet him at that ti ? 

A I et hia on the concoura o the 

building . e v nt up to inspect the buildinr . 

Q who el 

A Hr. Harm r nd Mr . Halanow1ki. 

Q ~her did you o to with Mr . Crasnow1ki? 

A We walk d through the flst to the 

48th or 49th flc - . 

Q Uid you nave any occasion to 1pend 

1ome tia on the 50th flo r when Hr. Crasnovaki 

t~ok 1ome pictures of that area? 

A I vaa on the floor . 

Q ou w re with him, 

A Yea. 

Q 

on th 

A 

Did you obi rve 

job? 

Yea, I did. 

him t kin picture• 
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Q Okay, I a■ a ain oin to refer to, 

I believe it la called Plaintiff's xh1bit 

Croup !xhibit, I don't know th , tvo, on 

paa• four or tbia on the bttom pictur• on 

page four of th!a Group Exhibit, have you had 

a chanc•, if -- have I ahovn you that picture 

before? 

A Yea. 

Q Have you had a chance to car•fully 

look at that picture? 

A Yea. 

Q Do you re e b r being on the floor 

vhen Hr. Craanow1ki took the picture? 

A Vaguely, ye . 
Q Nov, obaerving thla picture, there h 

an area t hat on the lefthand side of the picture, 

vhich there are tvo brace runnin~ up atd down, 

la that correct 

A Right . 

Q Ia there an opening between tho•• 

to -- two braceat 

A No, ther• 1• not. 

Q Hov do you know lh re ia not? 
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That fa pnrt of th• !ra o f the 

Are you in charr,e of puttin► up 

thoae fra11t'a, 

A Ytt a . 

Q llhile you were with Mr . Graanovaki , 

did he point out there was an o penini there? 

A Not to ay recoll ction . 

Q Did Hr. Graanowaki point out any 

opt'ning on th perimttter o! the buildin to 

you at tht' tie you were with him on the 50th 

floor? 

A Not tom y recollection. 

Q Nov, in that picture, on that particular 

day, do you rttcAll if any of the elevator 

ahafta were encloaed? 

A I belittve they all were , 

Q Did Mr . Graanowaki point out any 

elevator 1hafta to you that were not encloeed? 

A ot to my recollection . 

Q Looking at Chia picture here , the 

aecond picture on page three, middle picture 

on pagtt, three , i n looking at that particular 
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do•• that indic:11 t1 that th particular ar a 

that that plctur d pict11 ha b n pray d 

nd th jo ha b n ! nhh d ln the ar a? 

,. y • lt h11, Ollt definit '1 • 

Q l 1 t pouib\ th t thAt e\ vacor 

aha ft in that ar a vh re th prayln h•• been 

ini!thed, ha1 b 

MP 

nature o the qu 

KR . HAW ·ms: 

n, i1 not enclos d for purpo111 

Objection to th \ ading 

t.iona . 

l 11ume v re doing 

leeding qu ationa h r for a long ti 

HE.ARI C OF IC R CANCER: ~e 1ure have . 

l think hi• objectlon 11 well taken. 

we ehould vetch thla . 

I ch ink 

la oin to rant Coun el'• motion . 

I think that Cou,11el, for the R 11pond nt1 have 

been leadin th wit.nee• a and I su~•• i t la 

not y job to ~bj ct to th t, but lnce the 

objPct1on baa been ade, I think you 1hould 

confinr qu atlona to your witn ss to non­

hading . 
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Dl Cl Ml TI (conttnu d) 

BY KR . HAW IN 

Hr . aica, have your c ived order■ 

fro■ your aup rior •• to th• procedure to 

b follow d prior to 1prayin oin on in 

th area? 

A 

Q 

Y •, I hav• . 

And vhat a~e th v 

A In refer nc to 

To your job of clo■ in the area in 

on floor• that are to be ■ pr yed . 

HR . CAMPBELL: l vill object to the hearaay 

rature of th 

HEARI C OFFICE CANCEi: Obj ction 

ove~ruled . 

DIRECT EXAM! TION ~continued) 

Y WKI S: 

Q w hav be n your ln ■tructiona 

r ardin~ cloain the buildin prior to 

1pray1.n? 

A Tor tain thr fireproofin inside t he 

pan 11 . 

Q And you t tif1ed you bad t n to 30 

aan at differ ent t i■ea wor in on t he perimeter 



I 11 Q 

I 
I 
I wee 

I 
V 1 

I a a 

I 
tri t 

0 C leanup 

I rk 11 t r 

I 
A II r ,. 

n then? 

I A 

I 
t t the 

pa t t 

I A 

I 
\,/ t r t p 

pie ur "iibi t 

I u bcr T" t iii pie.c ure 

I and t 1 CIC pen mark, 

do you rec.11 1 th IIV n pointed 

I ut t ., '1 t ta a Jl in 

I r a th 

I ~ • •• an A C bl' V t re 

I hoe pc int L.Jt t o you or t t V b ervedT 
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A Fr t ... fl?'.lph l t d t look 

H~r thrr V • 1 and I d n 't rr •11 any thioa 

bein pointrd Jt: t "· 
Q I tt- nk that • 8 th f"Xt nt f y 

dirrct xr in t n . 

. KA Z: Juat o qu It 

r, vh ., you <'t with th rPprrsrn-

tativt' fro t ncy, on th dat t ... llt thrae 

pictur • lof"?'I' ta n 1 y recall h " uch 

time h 

THE WIT F. t f- and. 

DIR CT IA 

BY HR. •~TZ· 

Q Do y k "',., at floor .. vi ited, 

you te•tt ficd 1 r• 

A 

Q 

A 

Q 

A 

B tw nth ~lit anl 

Or 9th 

th or --

k 1 ht. 

H, d d not o below the 49th? 

) knovl df.: , 

re you with hi al th ti ? 

A eom wh r aft r th 48th r '9th 

floor , I vaa called a a 
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Dtd he re in t~~r~ 

A do not know. 

Q W the ub e .. tter th t the• 

pictur I depict eAlled to your ttcntion at 

any ti P durinE y r v tit with him? 

~•r any of thPIP pnrt•eular alt•• 

or activitle depleted by the pletur a ca l led 

to your attention by thie gentlemen? 

A o. 

HR. KATZ: hav no furth r qucition1. 

REARING FrICE CA c•R: Hr. C•~pbell? 

CROSS EXA I ATl 

BY MR , CAM Btl.L: 

Q How lonr, wer~ you with Mr . Cra1aov1kl 

Au uat 16th, 1972? 

A ln hi ptea~n~ approxl atcly 15 

minutes, I would e1ti t 

Q Aa bet you~ n rr~•ll, would you 

1tate where you vcre wh n you flr&t •et wx . 

~ra movaki and then tak u throu h, tell ua 

what you did aft r that ? 

A We met him on the fir t floor o f the 

bu i ld ing . ~a took the l evator to vber• we 
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I 
I 
I V r ■ pr Jln • r ,..1 t r h w th 

I 
h 

Q h ,, th s t 1 a ., r " re 

I the aprayi "' ta la 

I 
1 t. 

V 1 were 

I n the 0th o r w th 

I 
V t t 

Q A t d ter that! 

I A l 11 

I Q Aft r u h n th ';Och floor! 

A Rifh , th, t 

I Q id u t y th SOth wh n vou .. ,. 
I you w r C 11 d way, h r i o? 

\Jhc y dut t th ti c . 

I Q \las it on t th loor. 

I A No, b 1 V al d AW y ro that 

noor. 

I l,l o you had en on th th floor , vith . 
I raa l, y d n't now wh c he went 

a t r that 

I A o, l don ' t. 

I Q o further qu stione. 
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! XAHINATIO 

BY HEARING OFFICE C CER: 

Q Hr . Raica, let m a k you a 

queatlon, Did you afty you had thia job , lt 

will~ a y ar in epte ber 

A Two y ar in September . 

Q No , during that tim, waa t here aver 

a time that you obs rved sprayinr, going on when 

the area vaa not co■plet lv enclosed becauae 

pe rhaps th y were lat or forgot something? 

A No . 

Q And did you ever ob rve a oy ot thl1 

hite m, terlal outside th build n at any time1 

A No , If I r,o throurt lt~er ~~cker 

Drive to my car, and thr.rc is a lonting dock 

which I uae . I leav from there nd l couldn't 

say, I r eally -- if you mean layLng on the street . 

Q O loatin~ i~ th air 

A Not outside o~ y enclosur • · 

HEAklNC OFFICER CANC R: Ok y . hank you 

very auch . Anybody la? Any m mber o the 

puclic here to testify? 

Hll. HAWK.INS : I have one oth r w~tness , it 



I l-, 

I 
I 
I 1 o1 t b r h 

I •1 t .. .. .. 
I ,,,. t t f ~d 

I • 

I y )-

I 
\, 

A 1 u 

I It ct1 t .. • 'I ble 

I 
t r 

nd 

I -io,,, l f' t " a t th r any 

I 
tlie r pre, i t 

o, 1r1 

I "r until r 7 . 

I 
Q A 1 rh rf' , 

h • 'W 1 d ulation 

I I r ard 

I t n ral environ unJ n the 

s ars ..,,. r 

I A y I • 

I M CA LL: I wlll obj t ti ony 
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•• t t, t (' r t 1977. 

Yo uat ca 

on tt" w r 

A 72 . 

A t una l • 1 there 

n hi in thia C ■plaint 811 o t.ng to 

gr• h I tlon , n't th nk r . etlvler 

ha anythl mat al to vidrnc 

. HA 1 av . I c&n under1tanJ that .. 

JOT Honc-r 1 XC'UI r . tlvler . 

havr furthe r 

1-ito •• 

HFA IC a , tha t will 

ccn ludr thr h ari to unl • 

a otion or anyt l p like that, a 

nybody baa 

it wou~d 

<.i ng to 11 era to e the n xt l you ar 

ak P. otion b or th o rd t a:a nd 

the complaint and l t d vlll 

r rth r t ati 0 

I l la not, th \,; 11 conclud 

the th Of . 

MR. HAWV.lHS: Hay I m k a n or 1 motion 

t o dl 18 8 th• char 8 as to Au u t 26th, 1972 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

ae beln tneulfici 

ltARICO C. 

th ■ ritl . 

b 

t o 

By r 

rant ed 10 dayoi 

aubmtt bri f 

126 

R 1 cannot r u le on 

n of th p i there will 

ft rte rcco di fi l ed, 

The vll l be slmultaneou br ie f■ 

etd lthf'r party by tion th rafter to the 

Board may r que t an opp rtunity to tile 

r 1pondin b--lefs hich lt would th n be up t o 

the Boat d to r nt and l vtl 1 Ive th 111tice 

to you of ftlln of th• t~anacript . 

Pl••• lallY l r, t ►h transcript to 

elgn 10 l will iv notic 

(Which was 11 of thf' proc cdin a bad . ) 
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TATE O ILL I l ) 
) SS: 

COU lTY OF C O C K) 

l , ELY, SllAHROCII, do hrrcby c rti!y 

that la a Certlfi d Shorth ad Reporter 

ploy~d by Cbarl, HcCorkle , Jr . , Court 

aport ra of Chica o, lllinoi1; that l reported 

in horthand th evid nee t•k~n and proceeding• 

had on the hearin of the abov -entitled c••• 

on th 29th day of Jun , 1971; that 

th !or ~oin pa I r a ru and cor rect 

transcript of shc.rthand note o taken•• 

for ,aid, and c ntain all of th proc edi~ 

d irect d by th lll1noia ollution ~~ntrol 

Board or oth r pPr1ona uthoriEed bv it t o 

conduct th 1aid h arinna en b o atcnographically 

rep rte 

( 

C. . 




